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In the Clerk's Office of the Supreme Court of Appeals at the 
Supreme Court of Appeals Building in the City of Richmond 
on Friday the 23rd day of August, 1957. 
GEORGE LEE MA. WYER, 
against 
WARREN C. THOMAS, 
Plaintiff in Error, 
.Qefendant in Error. 
From the Law and Equity Court of the City of Richmond 
Upon the petition of George Lee Mawyer a writ of error 
is awarded him by one of the Justices of the Supreme C9urt 
of Appeals on August 23, 1957, to a judgment rendered by· the 
Law and Equity Court of the City of Richmond on the 18th 
day of March, 1957, in a certain motion for judgment then . 
therein depending wherein the said petitioner was plaintiff 
and vVarren C. Thomas was defendant; upon the petitioner, 
or some one for him, entering into bond with sufficient secur-
ity before the clerk of the said Law and Equity Court in tb,e 
penalty of three hundred dollars, with condition as the law 
directs. 
. ''·!'"'' 
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RECORD 
• • • • • 
• • • • • 
In the Law and Equity Court of the City of Richmond, the 
18th day of March 1957. 
This day came again the parties, by counsel, and came also 
the jury sworn in this case, pursuant to their adjournment on 
Friday, and having fully heard the evidence, were sent out 
of Court to consult of a verdict, and after some time returned 
into Court with a verdict in the words following-, to-wit: 
"We, the jury, on the issue joined, find for the defendant." 
Thereupon, the plaintiff, by counsel, moved the Court to set 
aside the verdict of the jury and enter judgment for the 
amount demanded on the grounds that it was contrary to law 
and the evidence and for misdirection of the jury by the 
Court, which motion the Court overruled. 
Therefore, it is considerated by the Court that the plaintiff 
recover nothing of the defendant, but that the defendant re-
cover of the plaintiff his costs by him about his defense in 
this behalf expended. 
To all of which action of the Court the plaintiff, by counsel, 
objected and excepted. 
• • • • 
page 22} INSTRUCTION NO. 1. 
The Court instructs the jury that the law of the State of 
Virginia is that the use of a flashin~ red (light) indicates that 
traffic shall stop before entering the intersection. 
Given. March 18, 1957. 
T. C. F. 
page 23} INSTRUCTION NO. 2. 
The Court instructs the jury that immediately before and 
at the time and place that the automobile driven by the de-
fendant, Warren C. Thomas, collided with the automobile 
George Lee Mawyer v. Warren C. Thomas 3 
driven by the plaintiff, George Lee Mawyer, the law re-
quired the defendant, Warren C. Thomas, to perform each 
of the fallowing duties : 
1. To keep a reasonably careful lookout ahead for other 
vehicles approaching the intersection on Main Street, in order 
that he might have availed himself of what such a lookout 
would have disclosed so as to prevent endangering the life, 
limb or property of any person. 
2. To take advantage of what such a proper lookout would 
have disclosed so as to prevent endangering life, limb or prop-
erty. 
3. To operate his motor vehicle in a careful and prudent 
manner under the circumstances then existing, exercising 
ordinary and reasonable care for the safety of others using 
the street. 
4. To drive his vehicle at no greater speed than was rea-
sonable and proper under the conditions then existing and 
in no event to exceed the speed of twenty-five miles per hour. 
5. To drive to the right of adjacent solid lines where the 
street is marked with double traffic lines consisting of two 
immediately adjacent solid lines. 
page 24 ~ 6. To drive on the right half of the street in 
crossing the intersection. 
7. To come to a complete stop at the intersection and im-
mediately before entering it. 
8. To keep his automobile under reasonable control at all 
times. 
9. To observe and obey all traffic controls affecting his 
movement. 
10. To make proper use of his brakes, steering mechanism 
and other controls in time to avoid the collision, if by proper 
lookout ahead he either saw or could reasonably have seen 
the automobile operated by the plaintiff, George Lee Mawyer, 
in the street ahead of him in time to use such devices to avoid 
the collision. 
If the jury shall believe from a preponderance of the evi-
dence that the defendant, Warren C. Thomas, failed to per-
form one or more of the fore going defined duties, then he was 
guilty of negligence and, if the jury shall further believe from 
a preponderance of the evidence, that such negligence was 
the proximate cause of the collision and that the plaintiff, 
George Lee Mawyer, was free from contributory negligence 
efficiently contributing to the collision, then you must find 
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for the plaintiff and assess his damage6 in accordance with the 
instruction herein on damages. 
Given March 18, 1957. 
T. C. F. 
page 25} INSTRUCTION NO. 4. 
The Court instructs the jury that no presumption of con-
tributory negligence arises upon a mere showing that an 
accident happened, but the burden is upon the defendant to 
establish by a preponderance of all the evidence that the 
plaintiff, George Lee Mawyer, was guilty of contributory 
negligence and that such negligence was a proximate cause 
of the accident complained of, unless it appears from· the 
plaintiff's own evidence or all the facts and circumstances of 
the case. · 
Given March 18, 1957. 
T. C. F. 
page 26} INSTRUCTION NO. 6. 
The Court instructs the jury that one who negligently in-
flicts a personal injury on another is responsible for all the. ill 
effects which, considering the condition of health in which the 
person was when he received the injury, naturally and neces-
sarily follows such injury; and a defendant's liability is in 
no way lessened or affected by reason of the fact that the 
injuries would not have resulted had the plaintiff been in 
good pealth, or that they were aggravated and rendered more 
difficult to. cure by reason of the fact that the plaintiff was 
not in good health. So, when the existing physical condition, 
aggravates and prolongs the injury, and correspondingly in-
creases the damages, such increase or added damages may 
be recovered from the person who negligently inflicts the 
injury~ · 
Given March 18, 1957. 
T. C. F. 
INSTRUCTION NO. 7. 
The Court instructs the jury that if you find for the plain-
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tiff, George Lee Mawyer, you will assess his damages at such 
a sum that will compensate him for bodily injuries sustained, 
if any; physical pain and mental suffering endured by him 
in the past, if any, and that which will be endured by him 
in the future, if any, by reason of the said injuries; limita-
tion of use of portions of defendant's body endured by him 
in the past, if any, and that limitation of use which will be 
endured by him in the future, if any, by reason of said in-
jury; disfiguration endured by him in the past, if anv, and 
that disfiguration which will be endured by him in the future, 
if any, by reason of said injury; loss of the normal visual 
function of his eyes endured by him in the past, if any, and 
that which will be endured by him in the future, if any, by 
reason of said injury; defect, if any, upon his health accord-
ing to degree and probable duration of the same; his loss 
of time from work and resulting loss of income, if any; and 
his future pecuniary loss from his diminished earning 
capacity if any, the amount of money expended for hospitals, 
medicines, doctors and other medical attention, if any, and 
such as he may be reasonably expected to incur in the future 
as the result of the said injuries, if any, and from the evi-
dence assess such damages as will reasonably compensate him 
for injuries received, but not to exceed the amount sued 
for. 
Given March 18, 1957. 
T. C. F. 
page 28} INSTRUCTION NO. A. 
The Court instructs the jury that no presumption of negli-
gence arises that the defendant was negligent upon a mere 
showing that the plaintiff was injured but the burden of proof 
is upon him to establish every essential element of his case 
by a preponderance of the evidence, that is to say that the 
defendant was guilty of some act or acts of negligence charged 
which constituted the sole proximate cause of the collision. 
If you are undecided as to whether or not such a case has 
been made out, you should find in favor of the def end ant. 
A verdict either upon the question of liability or amount ·of 
damages should not be based upon speculation, surmise, con-
jecture or sympathy but should rest entirely upon the evi-
dence in the case and the instructions of the Court. 
Given March 18, 1957. 
T. C. F. 
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page 29 ~ INSTRUCTION NO. B. 
The Court instructs the jury that the term '' preponderance 
of the evidence" does not necessarily mean the greater num-
ber of witnesses. It means the greater weight of the evi-
dence to which you give credence. You are the sole judges of 
the evidence and have the right to believe or refuse to believe 
any witness and that upon the credibility of any witness you 
may take into consideration his interest in the matter in con-
troversy, the reasonableness or unreasonableness of his state-
ments, his bias or prejudice in the matter if any appeared, 
and his demeanor upon the witness stand. 
You are further instructed that you are the sole judges of 
the weight of the evidence and the evidence of one witness 
to whose evidence you give full credence may constitute such 
preponderance. 
Given March 18, 1957. 
T. C. F. 
page 30 ~ INSTRUCTION NO. C. 
The Court instructs the jury that at the time and place of 
the collision in question the law required the plaintiff not 
to exceed a reasonable speed under the circumstances and 
traffic conditions existing at the time and in no event to 
operate his vehicle at the intersection in question at more 
than twenty-five (25) miles an hour. Should you believe from 
the evidence that the plaintiff violated the requirements of the 
law as to speed and such violation either proximately caused 
or efficiently contributed to cause the collision, you should 
find in favor of the defendant. 
Given March 18, 1957. 
T. C. F. 
page 31} INSTRUCTION NO. D. 
The Court instructs the jury that the plaintiff was required 
by law to exercise a reasonable lookout. Should you believe 
from the evidence that he failed in this regard and such 
failure proximately caused or efficiently contributed to cause 
the collision, you should find in favor of the defendant. 
Given March 18, 1957. 
T. C. F. 
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page 32 ~ INSTRUCTION NO. E. 
The Court instructs the jury that the law required the 
plaintiff to keep his car under reasonable control and if you 
believe from the evidence that he failed in this regard and 
such failure proximately caused or efficiently contributed 
to cause the collision, you should find in favor of the de-
fendant. 
Given March 18, 1957. 
T. C. F. 
page 33 ~ INSTRUCTION NO. F. 
The Court instructs the jury that the law does not attempt 
to apportion negligence, that is to say, to determine that one 
of two parties to a collision was guilty of a greater or lesser 
degree of negligence than the other and award a money 
finding in favor of the one guilty of the lesser deg-ree of 
fault. If negligence on the part of the plaintiff efficiently 
contributed to cause the collision even though in lesser de-
gree than that you might believe the defendant was guilty 
of, you should find in favor of the defendant. 
Given March 18, 1957. 
T. C. F. 
page 34 ~ INSTRUCTION NO. G. 
The Court instructs the jury that even thou!{h each pal'ty 
to a collision exercises all the care the law requires of him 
that nevertheless it recognizes that accidents occur. In such 
an event they are known as unavoidable accidents. If from 
the evidence you believe this case presents such an accident, 
you should find in favor of the defendant. 
Given March 18, 1957. 
T. C. F. 
page 35 ~ INSTRUCTION NO. H. 
The Court instructs the jury that the def end ant in any 
event would not be liable, if liable at all, for anything other 
than damages actually caused by the accident in question, 
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and it is not sufficient to prove that the plaintiff has suffered 
from causes which may have possibly resulted from the acci-
dent. He can only recover, if recovery -be had, for damages 
which are shown by the evidence, with reasonable certainty, 
to be the direct result of the accident. 
Given March 18, 1957. 
T. C. F. 
page 36} INSTRUCTION NO. I. 
The Court instructs the jury that if the plaintiff's present 
condition, or part of it, may just as properly be attributed 
to some other cause as to the acccident itself, then you should 
not consider that condition in fixing his damages, in case 
you should determine under the evidence that he is entitled 
to such. In this connection, you are further told that if you 
believe from the evidence that the plaintiff had other condi-
tion or conditions prior or subsequent to the collision of 
which he complains, then in the event you find in his favor, 
you should not allow him anything on account of any in-
firmities he had or that would have resultecl independently 
of the accident. 
Given March 18, 1957. 
T. C. F. 
page 37} INSTRUCTION NO. 3. 
The Court instructs the jury that s.t the time and place 
o! the collision the plaintiff, George Lee Mawyer, had the 
right to assume that the defendant, Warren c~ Thomas, 
would- obey the command of the blinking· ·red light to stop 
before entering Main Street; and · · ' 
Further, the plaintiff, George Lee Mawyer, had the right 
to assume that the defendant, W arre-p. C. Thomas, would 
properly operate his automobile and yield to him the pre-
fera,nce to which he was entitled, at least until he had notice 
to the contrary. 
Refused March 18, 1957. 
T. C. F. 
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page 38} INSTRUCTION NO. 5. 
The Court instructs the jury that if the defendant testified 
to facts detrimental to the defendant's case. the defendant is 
bound by that testimony. 
Refused March 18, 1957. 
• • • 
page 40.} 
• • 
NOTICE. 
To: John G. May, Jr., Esq. 
May, Garrett, Miller & Newman 
1233 Mutual Building 
Richmond 19, Virginia. 
z 
T. C. F . 
• • 
• • 
Please take notice that Counsel for the plaintiff, Georf;e 
Lee Mawyer, will appear before the Honorable Thom1s C. 
Fletcher, Judge, on April 5, 1957, at 9 A. M. or as soon 
thereafter as he may be heard and will move the Conrt to 
set aside the verdict and judgment for the defendant and to 
grant a new trial on the basis of the misconduct of certain of 
the jurors during the course of the trial of the case. 
The plaintiff alleges that during the course of the trial cer-
tain of the jurors, without the knowledge or consent of the 
Court and without the knowledge of the litigants or their 
attorneys, visited the scene of the accident and discussed the 
results of their visit with each other and to the other jurors, 
all of which is alleged to have been of prejudicial error to 
the harm of the plaintiff, the verdict being affected there-
by. 
GEORGE LEE MAWYER 
By Counsel. 
EDWARD E. LANE, p. q. 
LANE, ROGERS & PAUL 
718 East Franklin St. 
Richmond 19, Virginia 
Counsel for Plaintiff. 
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page 41 ~ 
• • • • • 
ORDER. 
On the 5th day of April, 1957, came the parties by their 
attorneys and thereupon the plaintiff's motion to set aside 
the verdict and judgment for the defendant · and to grant a 
new trial on the basis of the misconduct of certain .of the 
jurors during the course of the trial of the case being argued; 
and 
The defendant having objected to the timeliness and 
sufficiency of the notice; and the plaintiff having submitted 
the affidavit of Walker D. Brightwell, objected to by the de-
fendant as being insufficient in law, one of the jurors; the 
Court is of the opinion that the motion should be denied, and 
it is hereby ORDERED that the said motion is denied . 
. Seen: 
JOHN G. GRAY, p. d. 
April 8, 1958. 
I have seen this and object and except to same: 
EDWARD E. LANE, p. q. 
Enter Apr. 11, 1957. 
T. C. F . 
• • • • • 
page 42 ~ Richmond, Virginia. 
I, Walker D. Brightwell, 22 West Lock Lane, Richmond 26, 
Virginia, was a member of the jury in case known as Mawyer 
v. Thomas. 
During the period of the trial I went to the vicinity of 
Ninth and Main Streets, as I could not picture in my mind 
the fence that was discussed by some of the witnesses during 
the trial. I believe I recall that another juror stated that he 
drove by where the accident took place. 
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I have read the above statement and it is true to my best 
knowledge and belief. 
, WALKER D. BRIGHTWELL. 
Sworn to subseribed before me, a Notary Public, this 5th 
day of April 1957. 
CLARENCE B. BROWN, N. P. 
My commission expires June 18th 1957 . 
• • • 
page 44} 
• • • 
Received and filed May 15, 1957. 
Teste: 
• • 
• • 
LUTHER LIBBY, JR., Clerk 
By EDW. G. KIDD, D. C. 
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
Now comes George Lee Mawyer, by his attorneys, and here-
by appeals to the Supreme Court of Appeals of Virginia from 
the final judgment entered herein on the 18th day of March, 
1957, and files with the Clerk of the Court this his Notice 
of Appeal to the Supreme Court of Appeals of Virginia from· 
the said final judgment entered herein on the 18th day of 
March, 1957, together with the following: 
ASSIGNMENTS OF ERROR. 
The Court erred : 
1. In overruling plaintiff's motion to set aside the verdict, 
made at the conclusion of the trial, for the . reasons and on 
the grounds stated at page 178 of the Transcript and in 
entering judgment thereon. 
2. In refusing to grant plaintiff's motion to set aside the 
verdict and judgment for the defendant and to grant a new 
trial on the basis of the misconduct of the jury. 
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Elizabeth Burnett. 
3. In refusing to grant Instruction No. 3 for the reasons 
stated at page 153 of the Transcript. 
4. In_ refusing to grant Instruction No. 5 for the reasc;ms 
stated at page 153 of the Transcript. . 
5. In granting a portion of Instruction No. B for the ·rea-
sons stated at page 153 of the Transcript. 
page 45 } 6. In granting Instruction No. C for the reasons 
stated at page 153 of the Transcript. 
7. In granting Instruction No. D for the reasons stated 
at pages 153 and 154 of the Transcript. 
8. In granting Instruction No. E· for the reasons stated 
at page 154 of the Transcript. 
9. In granting Instruction No. F for the reasons stated 
at page 154 of the Transcript. 
10. In granting Instruction No. G for the reasons stated 
at page 154 of the Transcript. 
11. In refusing to permit Elizabeth Burnette to point out 
on plaintiff's Exhibit No. 3 how the car in which she was 
riding traveled after the impact, under the circumstances 
set forth at pages 18-20 of the Transcript. 
12. In refusing to permit Elizabeth Burnette to point out 
on Plaintiff's Exhibit No. 4 where the point of impact was on 
the car in which she was riding, under the circumstances set 
forth at pages 20-21 of the Transcript. 
13. In permitting the introduction into evidence, over ob-
jection, of defendant's Exhibit A, under the circumstances 
set forth at pages 115-17 of the Transcript. 
GEORGE LEE MA WYER 
By EDWARD E. LANE 
THOMAS P. HARWOOD, JR. 
Attorneys for Plaintiff . 
• • • • • 
page 3} 
• • • • • 
. ELIZABETH BURNETT, 
first being duly sworn, testified as follows : 
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Elizabeth Burnett. 
DIRECT EXAMINATION. 
By Mr. Lane: 
Q. State your name to the gentlemen of the jury. 
A. Elizabeth Burnett. 
Q. State your age. 
A. 25. 
Q. Where do you live f 
A. 2011 Carlisle A venue, Richmond, Virginia. 
Q. Where do you work f 
A. I teach in the Highland Springs Elementary School 
Q. What grade do you teach 7 
A. I teach the 5th grade. 
Q. How long have you been teaching? 
page 4 ~ A. This is my sixth year of teaching. 
Q. You are acquainted with the plaintiff, Mr. 
George Lee Mawyer, are you not? 
A. Yes, sir; I am. 
Q. How long have you known Mr. Mawyer? 
A. Around about a year. 
Q. Did you or did you not go out with Mr. Mawyer on the 
evening of August 3, 1956? 
A. I did. 
Q. Whose automobile did you use, and under what cir-
cumstances did you use it T 
A. My automobile was being repaired by the Bechler Motor 
Company in Highland Springs. They had loaned me an auto-
mobile while mine was being repaired. That is what I was 
using that night. 
Q. Where did you and Mr. Mawyer go on that particular 
evening! 
A. We went to a drive-in theater on South Side. It was 
on U. S. Route 60. 
Q. Who was driving the car that evening? 
A. Mr. Mawyer was driving the car. 
Q. Where were you riding in the car? 
A. The front seat was a divided seat. I was riding on the 
right-hand seat. Mr. Mawyer was driving. 
Q. In the course of returning to your home did 
page 5 ~ you or did you not enter Main Street Y 
A. We did. 
Q. Approximately where did you enter Main Street? 
A. Entered Main Street at -14th and Main. 
Q. Approximately what time of day was this? 
A. It was jus~ about one o'clock in the morning. 
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Elizabeth Burnett. 
Q. On August 3rd, is that correct? 
A. Yes, sir. 
Q. The automobile in which you were riding was involved 
in a collision at 9th and Main, is that not correct Y 
A. It was. 
Q. What direction did you drive when you turned onto 
Main Street? 
A. West. 
Q. As you turned west on Main Street tell the gentlemen 
of the jury whether there was· any other traffic on Main 
Street. 
A. There were several cars. I don't know how many. I 
particularly noticed that there was a bus owned by the Vir-
ginia Transit ·Company. 
Q. Where did you first see this bus Y 
A. I first saw the bus as we approached 14th and Main. 
It was going west on Main at 14th. 
Q. Tell the jury how your automobile moved in relation 
to that bus from 14th and Main up to the point of 
page 6 ~ impact, up to 9th and Main. 
A. The car in which I was riding and the Vir-
ginia Transit bus went up just about beside each other, 
going up, going west on Main Street up to 9th and Main. 
It would be just a little ahead of us at times, or ours would be 
just a little ahead of that, but approximately beside each 
other. 
Q. As you approached the intersection of 9th and Main 
Streets approximately how fast were you goingY 
A. It just happens that I have a habit of noticing over 
short distances when I ride, I notice the speed. And in the 
car-We were somewhere between around the middle of-be-
tween 9th and 10th Street, and I happend to notice the 
speedometer. The speedometer needle was on 25, as far as I 
could see. It was not higher than that. That was in the 
middle of the block. 
Then as we approached the intersection Mr. Mawyer slowed 
the car down, as he normally would in traveling, at the inter-
section there. And so when we got to the intersection we were 
going under 25 miles an hour. We had been going 25 in the 
middle of the block. 
Q. Do you knqw whether or not he removed his foot from 
the accelerator Y 
A. I could tell by the sound of tlie car and the slowing 
down of the car that he removed his foot from the accelerator 
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Elizabeth Burnett. 
to the brake as he approached the intersection of 
page 7 ~ 9th and Main. 
Q. How many lanes of traffic are there on Main 
Street, at approximately 9th and Main? 
.A. There are four lanes of traffic. 
Q. What are the two outside lanes, the two lanes nearest 
the curb? Are they not parking lanes? 
.A. They had cars parked there, yes. I noticed on the left-
hand side in which I was, that cars were parked in the ex-
treme left-hand lane. 
Q. Which lane of traffic were you in? 
.A. I was in the left-hand lane next to the center of the 
street, going west. 
Q. Tell the jury what traffic control signals were in exist-
ence on that corner . 
.A. At 9th and Main there was a yellow blinking light for 
traffic on l\fain Street. It was a red blinking light for the 
cro8s street, or 9th Street. 
Q. As you approached the intersection did you or did you 
not look to your left? 
A. As we approached the intersection I looked both to the 
left and to the right. 
Q. Did you .or did you not see any traffic approaching from 
your left? 
A. No. 
Q. Did you see the Thomas vehicle at all before 
page 8 ~ the impact? 
A. Before the impact? I saw no traffic coming 
up 9th at all as we slowed down at the intersection. After 
Mr. Mawyer had returned his foot to the accelerator, and we 
had just gone about to the middle of the block, I saw the 
Thomas vehicle coming. It was coming up 9th Street. At 
that time i.t was somewhere around the middle of the block. 
That was the first I had seen of it. 
Q. Do you know how fast the Thomas vehicle was going? 
A. I cannot say exactly how fast it was going except that 
I can say he was going at a very rapid rate of speed. I 
cannot say exactly. 
Q. How did the Thomas vehicle proceed from the point 
where you .first saw him to the point of impact f How did 
the Thomas vehicle move from that point? 
A. It kept coming at the same rapid rate it had been going 
at. 
Q .. Did the Thomas vehicle stop or make any attempt to 
stop at any time before the point of impact f . 
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A. No. 
Q. Did you or did you not see the Thomas vehicle all . the 
'way up until the point of impact! 
A. It was just about two or three seconds in between the 
time that I saw the Thomas vehicle when our car 
page 9 ~ was just-the front of it was just about in the 
middle of the intersection. It was just two or three 
seconds from the time that I saw it around the middle of the 
block until it had come up in collision with our automobile 
(indicating with hands). 
Q. In that period of time did you or did you not see the 
Thomas vehicle slacken its speed or stop in any manner? 
A. Not at all. 
Q. Where was your car in the intersection when the impact 
occurred! 
A. Where in the intersection T It was in the left lane 
just left of center lane going west, and just about-just about, 
it was right just about in the midle of the street. 
Q. What portion of the car in which you were riding was 
struck? 
A. The portion of the car which was struck was the com-
plete door on the driver's side of the car. 
Q. I hand you these three pictures. Would you identify 
the intersection Y 
A. Where do you want me to stand to identify them? 
Q. Right now, just identify them by your voice. 
A. This is Main Street and this is 9th Street (indicating). 
Q. That is the intersection of 9th and Main, is 
page 10 ~ that correcU 
A. Yes, sir. 
Q. Would you look at the other two pictures here and see 
if that is likewise true? 
A. This is 9th Street. This is Main (indicating). 
Q. Look at the other one, too, please. 
A. This is Main Street going west. This is 9th Street 
across here (indicating). 
Mr .Lane: Your Honor, we would like to introduce t11ese 
as Plaintiff's Exhibits 1, 2 and 3. 
The Court: All right. I will so designate them. 
Mr. Lane: While we are at it, sir, here are three more 
pictures which we would like to introduce. 
Mr. May: We have no objection to them, sir. . . 
· : The Court: Then these will be Plaintiff's Exhibits 4, 5 
and 6. 
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Q. Miss Burnett, tell the gentlemen of the jury exactly 
what happened after that impact Y 
A. After the front of the Thomas vehicle crashed into our 
cart 
Q. Yes. 
page 11 ~ A. After the impact of the Thomas vehicle 
against the side door of our car, our car swerved 
out of control in front of the transit bus, went over to the 
sidewalk, striking on my side of the car a parking meter 
there. Then we swerved down there, hitting two or three 
signs until it was stopped by a parking meter just at the 
back of the bank there at the next corner. Right after our 
car started swerving over to the corner I heard another sound 
of metal clashing together behind our car, but I could not tell 
what it was. 
Q. Did you observe Mr. Mawyer as your car went over in 
that direction? 
A. Yes, I did. I was very puzzled by his appearance. 
!But wait a minute there. I didn't say, though, that right 
after the:---May I put something else in Y 
Q. Go ahead. 
A. Right after the initial impact of the car I · noticed 
George Mawyer's head go forward into the front of the 
car. I was thrown from my seat. But then as I came back 
down then I held onto the car so that I could tell what was-
you know, so I would not be thrown any more. 
I could tell as the car swerved out of control over to the 
curbing that Mr. Mawyer had a very blank, dull, and pale 
expression on his face. In other words, a sign that he recog-
nized nothing which was going on. It puzzled me. I have 
never seen anyone look that way before. 
page 12 ~ Then as the car was about in the middle of the 
block after it hit a couple of sign posts, he then 
got color back in his face again. And rather startled he said, 
''We are up on the sidewalk.'' And I said, ''Can't you slow 
down 7" You see, his foot having been on the accelerator 
after the car started-
Mr. May: Just one minute there. We object to any con-
versations which occurred at which we were not present, 
sir. 
Mr. Lane: She can testify. She is testifying to facts. 
A. I am just saying what happened. 
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Mr. Lane: She is just telling what she observed. 
Mr. May: She was getting ready to tell more than facts. 
She was about to tell what had been told her by Mr. Mawyer. 
Q. Do not say what Mr. Mawyer said. Just say what you 
observed. 
Mr. May: We also object,too, to what she said, sir, be-
cause it is not competent evidence. It is purely hearsay. 
Mr. Lane: She can certainly state anything she said at that 
time. 
The Court : That would be part of the res 
page 13 ~ gestae. 
Mr. Lane: I certainly think so. 
The Court: At the time of the collision and at the time 
the vehicles were brought to a stop. I believe that would 
be part of the res gestae, gentlemen. 
Mr. May: I think that is introduced when the mind is 
composed-
The Court: I am going to admit it. 
Mr. May: All right, sir. We respectfully reserve the 
point, sir. 
Q. Go right ahead with your testimony now. Tell us 
exactly what happened at that time. 
A. I am just telling it so far as I know. 
Q. Just tell them exactly what happened. 
A. As I was saying a moment ago, he said he was not able 
to stop the vehicle. Now there were these parking meters 
which were just about at the back of the bank at the next 
corner there and-
Mr. May: Just one minute, if Your Honor please. I 
am sure this good witness does not mean to contravene the 
ruling of the Court. However, we do request the Court to 
ask the jury to disregard what she said about what 
page 14 ~ he said. I understand that Your Honor ruled on 
that feature with the defense, sir. 
The Court: I am going to admit both, but the witness' 
conclusions would not be admissible. Just tell what you 
saw. 
A. I was merely stating that to show Your Honor that he 
appeared that he was at last recognizing what was hap-
pening. 
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The Court: That is argumentative. You just tell what 
you saw and heard. Do not give us any conclusions that you 
drew from it. 
Q. Just tell exactly what happened. Don't draw any con-
clusions. Just say what happened. Just tell the gentlemen of 
the jury the facts. 
Mr. May: I think she has already testified to everything 
which happened, hasn't she? 
A. You want to know what happened after the car came 
to a stop? 
Q. No. Tell us what happened beforehand. Did or did 
not the car appear to increase or decrease its speed after the 
impact? 
A. It increased its speed after the impact. 
Q. Did you or did you not observe anything with regard 
to the motor running at that period? 
A. I could hear the sound of the motor as it 
page 15 ~ increased in speed after the initial impact at 9th. 
That was until it stopped at a parking meter just 
a little ways past the middle of the next block, up on the 
sidewalk. 
Q. Did you or did you not observe anything with regards 
to Mr. Mawyer's right foot and the accelerator? 
A. I could-
Q. I did not hear you, Miss Burnett. 
A. Please repeat that question. 
Q. Did you or did you not observe anything with regards 
Mr. Mawyer's right foot on the accelerator of the car? Did 
you see his right foot! 
A. I could tell it was on the accelerator. 
Q. Did you see it there? 
A. Yes. Now I could not see his foot. I could see his 
leg. 
Q. How was his leg in the car? Tell the jury how his leg 
appeared. 
A. I could tell a better view of how it looked when it 
stopped. When the car came to a stop I looked over at Mr. 
Mawyer's leg. I looked over at Mr. Mawyer and noticed that 
his right leg was under the edge of the dashboard, his knee, 
his right knee was, with the metal of the dashboard on it, the 
edge of the metal. 
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Mr. Lane: We would like to introduce this pie-
page 16 } ture, sir, as the next exhibit. 
Mr. May: No objection. 
The Court: That will be marked and filed as Plaintiff's 
Exhibit No. 7. 
Q. When the impact occurred tell the jury where the bus 
wast 
A. When the impact occurred the Virginia Transit Com-
pany bus, which had been going up the street with us, that 
was over in the lane, in the right-hand lane next to the cen-
ter. And it came to a stop just about in the middle of the 
intersection over on the right-hand side. I know our car went 
in front of it as it went-in front of it as it went over to 
the sidewalk and into the sidewalk. 
Mr. Lane : Your Honor, we would like to have Miss 
Burnett point out these various things on these pictures, sir. 
The Court: All right, sir. 
Mr. May: We certainly have no objection to her testifying 
to anything she has not testified to previously. However, to 
go over it again, to repeat what she has already testified 
to, we submit will merely emphasize the evidence. For that 
reason we believe it should not be permitted. 
Th Court: If this is merely repetition it ought 
page 17 } not to be done. · 
Mr. Lane: J.our Honor, I am merely going to 
ask her to point on these pictures the various points. 
The Court: All right. 
Q. Would you identify this street coming over here ( in-
dicating) 7 
A. This is 9th Street going north this way (indicating). 
This is the south end of it (indicating on Plaintiff's Exhibit 
No. 1). 
Q. What street is it going across here (indicating)? 
A. Main Street. 
Q. Point out to the jury where the Thomas vehicle was 
when you first saw it, approximately. 
A. Just about right here (indicating), about in the middle 
of the street here (indicating). 
Q. Point out to the jury on that picture where the impact 
occurred in the street. 
A. Just about right in here (indicating). 
Q. Point out approximately where the bus was. 
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A. Well, the bus had been coming up here, and it stopped 
with the front-it stopped along here with the front of it 
somewhere about in here (indicating). 
Q. Taking Plaintiff's Exhibit 2, Miss Burnett, would you 
look at this a moment and point out to the jury what street 
is this going long-wiseY 
page 18 } A. This is 9th Street going north here (indi-
cating). 
Q. What street is this going across Y 
A. Main. 
Q. Would you point out to the gentlemen of the jury on this 
picture approximately where the impact occurred 7 
A. I would say just about right around in here (indicating). 
Q. Which side of the double white line would you say it was 
onY 
A. From my observation I would say about right here 
(indicating). 
Q. What part of your car was struck by the other car? 
A. The door on the driver's side. The complete side of 
the door, as seen in the picture. 
Q. Would you point out on the picture where the front of 
your car wa~? 
A. Well, the front of our car was about over· here (in-
dicating). I would just say that roug-hly. 
Q. You are now looking at Plaintiff's Exhibit No. 3? 
A. Yes, sir. 
Q. What street is this? 
A. That is Main Street. 
Q. What street is this coming across ( indi-
page 19 } eating) Y 
A. 9th. 
Q. Which lane of traffic was your car in? 
A. This lane (indicating). You see, this is the lane the 
cars were parked in. This was the lane we were in ( in-
dicating). This is the center of the street there. (In-
dicating) 
Q. Point out in this picture approximately where the im-
pact occurred. 
A. About right in here (indicating). 
Q. Would you point out to the jury how your car traveled 
after the impacU 
A. After the impact our car went over here and hit the-
Mr. May: We submit that is a violation of the rule, sir. 
She has testified precisely where the vehicle went to, what 
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it struck and everything else. He is just asking her to re-
peat now. 
The •Court: Yes. That does seem to be repetition. 
Mr. Lane: It seems to me we should be allowed to point 
out that on a picture, sir. 
The Court: You can do that again in another way. The 
objection is sustained. Do you have any other 
page 20} questions? 
Mr. Lane : Exception, sir. 
Q. Would you identify these three pictures, which have 
been marked as Plaintiff's Exhibits 5, 6 and this one here is 
No. 47 
A. That was it, yes, sir. That is the automobile I was 
in. 
Q. Would you point out in the picture where the point of 
impact wasf 
Mr. May: If Your Honor please, we submit that that is 
a clear violation of the ruling of the Court. 
The Court: You are referring to the plaintiff's car now, 
I understand. I believe, she testified it was the whole of the 
left door. She has been over that. 
Mr. Lane: It seems to me that we would be entitlerl to 
show on the picture the point of impact, sir, to have her 
point it out to the jury on the actual picture. 
The Court: If the picture doesn't show it there is no point 
in introducing it. The objection is sustained. 
Mr. Lane: Exception. 
Q. Are or are not these three pictures of the car you were 
riding in when it was struck? 
page 21 ~ A. It was. 
Mr. Lane: Is it the Court's ruling that I cannot question 
this witness with regard to pointing out on the picture where 
the impact occurred on the car 7 
The Court: The only ruling of the Court is against re-
petition. You cannot go over the same thing again merely for 
emphasis. 
Mr. Lane: This is the first time I have gone over it with 
regard to the pictures, sir. 
The Court: If the pictures do not tell their own story 
there was no purpose in introducing them. 
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Mr. Lane: But this witness is prepared to testify with 
regard to these pictures as to what the various-
The Court: And this jury is here prepared to look at 
them. She did not take the pictures. They were taken, I 
assume, afterwards. I do not see how there could be any-
thing she can tell the jury about it other than matters of 
conclusion. 
Mr. Lane: We except to the Court's ruling, sir. 
page 22 ~ Q. I now hand you Plaintiff's Exhibit No. 7. 
Would you identify that picture? 
A. That is the inside of the car I was in. 
Q. Would you point out to the jury where you saw the 
plaintiff's right leg after the impact? 
Mr. May: Just one minute. If Your Honor -please, the 
witness has gone to great pains in stating where she saw and 
with what difficulty she saw the plaintiff's leg. We object 
to that. 
The Court : l\,f v recollection of that is not a~ <'lem· as it 
might be. I am going to admit that question. 
Q. Answer the question, please. 
A. His leg-this bottom part of the dashboard was bent in 
overtop of his knee( indicating). I don't know the exact 
definite spot his leg was in. I saw it bent right over, his foot 
bent on the accelerator. His knee was under the dashboard. 
His knee was under the edge of the dasl1board. 
Q. After your car came to a stop would you tell the jury 
what happened Y 
A. Not using any words that anyone said or-
Q. You just testify and tell us what you observed there. 
Don't say what anyone said to you. 
A. No one, not either I or he? 
page 23 ~ Q. Just say what happened. The question is 
what happened. 
A. After the car came to a stop J\fr. Mawyer tried to get 
out. He tried to move. He put his hands down on his legs. 
He was able to move his left leg just a little bit. He put his 
hand down on his right leg, and he was unable to move it. 
It just luckily happened that across the street there was 
a man who came over. He said he was a doctor. He assisted 
Mr. Mawyer from the car. I was able to get out by myself. 
He looked at Mr. Mawyer and held unto him. He asked some-
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one to call an ambulance from the Medical College of Vir-
ginia Hospital. 
Q. Did you or did you not go to the Medical College of 
Virginia Hospital Y 
A. Right. 
Q. Tell us exactly how Mr. Mawyer appeared after that, 
that is immediately after the collision, after he was out of the 
carY 
A. When he was standing there on the sidewalk I looked at 
him. I could see blood streaming down from a cut on his 
forehead. Blood was coming out of the corner of his eye, 
beside his eye and under his eye. 
CROSS EXAMINATION. 
By Mr. May: 
page 24 ~ Q. Did this doctor render first aid Y 
A. All he did was to hold onto Mr. Mawyer. 
Q. Who was he, do you know? 
A. I don't know his name. He said that he worked down 
at the Medical College Hospital. I don't know his name. 
Q. Weren't you right much excited when you saw that auto-
mobile coming at you? 
A. Surprisingly enough I wasn't. There was no time for 
excitement. It was no time. I didn't-no time for any 
excitement in between the time that I saw him and the colli-
sion. I just didn't have time to even say anything. 
Q. But you made a good many observations while your car 
was still in motion after this impact, didn't you? 
A. I told you just what I saw, sir. 
Q. I am not questioning that. I am just asking you about 
that. As a matter of fact, weren't you so excited that you 
could not take too good bearings T 
A. Sir, I was not. I was interested in finding out. I was 
puzzled by the whole thing, wondering what was going to 
happen next. Sir, I was not. 
Q. Were you dazed Y 
A. I was not, no. 
Q. Were you hit about the head, too? 
A. No, I was not. 
Q. You were not Y 
page 25 ~ A. No. 
Q. You were right badly hurt yourself, were you 
noU 
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Q. What injuries did you receive! 
Mr. Lane: I object to that. That is not relevant in this 
case.-
The Court: Objection overruled. 
Mr. Lane: Exception. 
Q. Tell us then what injuries you received. 
A. I had an injury to the lower part of my abdomen. Ex-
ternally it was to my leg above the knee. 
Q. How long did this disable you 1 
Mr. Lane: I object to that question. That has nothing 
to do with this case whatsoever. 
The Court: The extent of the injuries would have a bear-
ing on the capability of the witness for observing what took 
place at the time. It goes to the credibility. The objection 
is overruled. 
Mr. Lane : Exception, sir. 
Q. (Foregoing question read back). 
page 26 ~ A. I remained confined to my home for about 
two weeks. 
Q. Did you make an uneventful recovery? 
Mr. Lane: I object to that again, Your Honor. 
The Court: I think we have gone as far as it would he 
of any value to the jury, sir. 
Q. And having this injury, you say you were still able to 
make these observations T 
A. At that time there was no pain or anything from the 
injuries that would at all interfere with what I was watching: 
I only know what I saw, sir. 
Q. I believe you have sued Mr. Mawyer, too, for about 
$20,000.00, have you not 1 
A. Mr. Mawyer? Not Mr. Mawyer. 
Q. I beg your pardon. It was Mr. Thomas. Now may 
I ask you, young lady, when I ask you a question for you not 
to look at your counsel for advice- · · · 
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Mr. Lane: I object to that, Your Honor. 
A. You asked me if I sued Mr. Mawer, sir. I was just 
wondering why you said that. 
Mr. Lane: I object to that statement being made in the 
Court by counsel. 
page 27 ~ A. I was just wondering why you made a state-
ment that I was suing him. You said Mr. Mawyer, 
sir. That is why I looked puzzled. 
Q. All right. Very well, we will go ahead from here. 
A. Anything you say, sir. 
Q. You said you looked south when you first got up to 
the intersection Y 
A. I looked both to my right and to my left. 
Q. When you got up to the intersection T 
A. When I was-when the car had slowed down right at the 
edge of the sidewalk. I looked both to my right and to my 
left, yes, sir. 
Q. Had your car really gotten out into 9th Street far 
enough or you to get a view down 9th Street when you looked 
first in that direction Y 
A. When I first looked in that direction due to the build-
ing there at the corner I was unable to see. I was unable to 
see but so far. However, as far down as I could see I could see 
nothing. 
Q. Do you know how far you could see the first time? 
A. I don't know in exactly so many feet. I would say 
almost, well, just roug111y a quarter of the ,vay down the 
block. It was far enough, sir, so that if anything 
page 28 ~ had been near the intersection I would have seen 
it. 
Q. Did the car have lights on? 
A. Certainly. 
Q. That is the one driven by Mr. Thomas, you could see 
it by its lights? · 
A. I did not see any lights approaching. 
Q~ You did not see any lights. You just saw the auto-
mobile! 
A. I did not see the automobile, sir, when I first looked, 
or the lights. 
Q. The second time you looked, you saw it then? 
A. Right. . · 
Q. And at that time-
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A. At that time when I was out in the intersection. 
Q. Where was the Thomas car then, the second time you 
looked? 
A. Just about roughly half way up the street. 
Q. And the front of your car was half way across? 
A. When I first observed him, when I first observed Mr. 
Thomas' vehicle the front of our car was roughly to the 
middle of the street. By the time of the collision it had gone 
past it, far enough for the side of the door to be somewhere 
even with the line showing the middle of the street. 
Q. Do I understand you to say, in effect, that while your 
vehicle was going one car length that this other 
page 29 ~ automobile came a quarter of the block, then out 
into the intersection and collided with the automo~ 
bile you were inf Is that the effect of this? 
A. It came all the way from the middle of the street up into 
the side of the automobile in which I was riding. I do, sir. 
Q. I do not believe you ans,vered the question. I will ask 
you again. I believe on account of what injuries you did re-
ceive that you have sued this defendant for $20,000.00, haven't 
you! 
Mr. Lane: I object to that, Your Honor. 
The Court: Objection overruled. 
Mr. Lane: Exception. 
. ·" 
Q. Would you mind addressing yourself to that question, 
please ma 'am? 
A. I have not. I don't know any figures. 
Q. Did you request your counsel to sue Mr. Thomas for 
$20,000.007 
A. I did not request it for any amount whatsoever. 
Q. Did you request him to bring a suit for you? 
A. I did. 
Q. You have not even asked him how much he sued for? 
A. No. 
page 30 ~ Q. You don't know how much he sued for? 
A. No. 
Q. Do you lmow whether he has brought a suit for you? 
A. There will be in this courtroom a trial. How it will come 
out I have no idea. I have no idea of any specific amount of 
money or anything involved, no. 
Witness stood aside. 
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a City Police Officer, first being duly sworn, testified as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Lane: 
Q. State your name, please, sir. 
A. Edward R. Marrin, Sr. 
Q. Your. address Y 
.A. 702 South Pine. 
Q. Your occupation f 
A. Police officer. 
Q. With what force, sirt 
.A. The Richmond Police Departmen~. 
page 31 ~ Q. What is your age? 
A. 49. 
Q. Are you familiar with the collision which occurred at 
9th and Main Streets on about August 3, 1956, at approxi-
mately 1·:00 a. m. Y 
A. I was called to that scene, yes, sir. 
Q. When did you arrive at the scene? 
A. I arrived at the scene around 1 :00 a. m. 
Q. Tell the jury the position of the vehicles at the scene 
when you arrived. 
A. The vehicle which was traveling north on 9th Street 
was headed west. The vehicle which was traveling west on 
Main Street was also headed west, on the north curb of Main 
Street. 
Q. Would you state whether or not the fire hydrant or park-
ing meters had been damaged f 
.A. Yes, sir, they had. 
Mr. Lane: At this time I would like to ask this witness to 
examine the pictures and to testify from them, sir. 
Q. Now talking first about Plaintiff's Exhibit No. l, what 
street is this running lengthwise, sir Y . 
A. There is no street name on it here, sir, but I observe 
it as being a picture of 9th and Main. · 
Q. And the cross street is Main t 
page 32 ~ A. I presume it is, yes, sir. 
Q. Looking at this picture would you tell the 
jury where the-
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The Court: Mr. Lane, I might remind you that the witness 
is not transparent. In fact he is not even translucent. 
Mr. Lane: I am sorry, Your Honor. 
A. I was only standing where he told me to, sir. 
2, 
Q. Do you recognize this picture, Plaintiff's Exhibit No. 
A. Yes, sir. That is facing north on 9th. 
Q. How about Plaintiff's· Exhibit No. 3 Y 
A. Facing west on Main. 
Q. On these pictures would you show the jury where you 
found those vehicles when you arrived at the scene! 
A. I found the vehicle going north was headed somewhat 
west right here (indicating). The vehicle had stopped 
parallel with the manhole, facing west, as well as I remem-
ber. 
Q. Do you recall seeing a bus, a Virginia Transit Company 
bus at the scene? 
A. Yes, sir. There was a bus there when I arrived at the 
scene, sir. 
Q. Where was the bus? 
A. The bus was back here (indicating). 
page 33 ~ Q. Use Plaintiff's Exhibit 3 and point out where 
the bus was? 
A. I would say the bus was right along here (indicating). 
Q. Had the bus been damaged? 
A. Apparently not, sir. Just a small damage on the left 
side of it. 
Q. What portion of the bus was injured? 
A. Left side. 
Q. Back or front? 
A. I don't remember exactly. 
Q. Where was the Mawyer automobile! 
A. The Mawyer automobile had stopped on the curb, on the 
west sidewalk. It was at the east side of the Bank of Vir-
ginia, ri~ht where my finger is indicating). 
Q. What portion of the Mawyer vehicle was damaged T 
A. Left side. The left center side. 
Q. What portion of the Thomas vehicle was damaged? 
A. Right full front. 
Q. Will you state whether or not any traffic controls are 
present at that intersection T · . 
A. Yes, sir. It is four traffic lights there, sir. 
Q. How were they operating at this timeT 
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A. At this time of morning for northbound 
page 34 ~ traffic they put on a blinking red. For southbound 
traffic, too, of course. Then for the westbound 
traffic, which is a one-way street westbound, Main Street is, 
that is a flashing caution light. 
Q. ·when you arrived at the scene of this accident tell us 
how Mr. Mawyer appearedT 
A. He appeared normal. 
Q. Did he appear to have any injuries T 
A. No apparent injuries, no, sir. 
Q. I am speaking of Mr. Mawyer now. 
A. Yes. That was the vehicle traveling west, isn't that 
correctT 
Q. That's correct. 
A. Yes, sir. He complained and he was sent down to the 
Medical College in the city ambulance. He had some injuries, 
I don't know just what. 
Mr. May: I was wondering if we could stipulate that this 
accident occurred in a business district, sir? 
Mr. Lane: I will stipulate that. 
Mr. May: We will not go into the evidence, Your Honor, 
but we will stipulate that this intersection was within the 
25-mile-limit zone. 
page 35 ~ CROSS EXAMINATION. 
By Mr. May: 
Q. Mr. Marrin, I believe in your routine investigations of 
these cases that you try to talk with each of the operators 
to get their version of what occurred. You do that either 
at the scene or later perhaps at the hospital 7 
A. Yes, sir. 
Q. Did you talk with each of these gentlemen? 
A. I talked with Mr. Mawyer at the hospital. Also the 
passenger in his vehicle. 
Q. At what speeds did the tell you Mr. Mawyer was 
operating! 
Mr. Lane: I object to that, Your Honor. 
Mr. May: The question was as to Mr. Mawyer, the plain-
tiff in this caae. I asked him if Mr. Mawyer told him at what 
rate of speed he was going. There was an objection to that 
question, Your Honor. · 
The Court: What is the objection! 
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Mr. Lane: I have no objection to that. I did not ·Uilder-
stand the question properly. 
A. Mr. Mawyer stated he was going 25 to 30. · 
Q. Could it have been 30 to 35? 
A. That is as far as I know, sir. I was not there. 
page 36 ~ Q. I mean could his statement to you have been 
that? · 
A. I carried it on my report as 25 to 30. I assume that 
is what he told me. 
Q. Have you seen your report recently? 
A. Yes, sir. 
Q. Do you have it with you? 
A. No, sir. , It is our SR-300 form, the report I am ref er-
ing to. 
Q. If you looked today could you see that at the deparf~ 
menU Could you see a copy of your report? 
A. I could observe it over there, yes, sir. 
Q. I will ask you, if you will, sir, take a look at that and 
check the estimate that you have, and then come on back 
here. I will try not to keep you too long. 
A. Yes, sir. 
Q. Before you go, sir, I will ask you to either on this map 
if you can, or another one which you might prefer to draw for 
yourself-first, come over here and look at this one. I am 
going to ask you to place the various vehicles, if you will. 
Mr. Lane: We object to this map that Mr. May is at-
tempting to introduce, sir. We certainly would be very glad 
to have the officer draw his own sketch. This map 
page 37 ~ here has not been properly identified. 
Mr. May: If Your Honor please, we assure the 
the Court that it will be so identified I cannot very well go 
into mv evidence at this stage. 
Q. Suppose you defer that until you come back then, sir. 
A. I have the notes off of my report that I observed last 
night when I-
Q. Perhaps we can straighten this out. I do not want to 
send you out on a wild goose chase, but would you look there-
Mr. Lane : I object to him going over this report with the 
officer. The officer has testified it from his own knowledge, 
sir. He has already testified on this point. 
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The Court: He can use it only for the purose of refresh-
ing his recollection, as I understand it, if it were here. 
Mr. Lane: Your Honor, he is now using Mr. May's notes 
to refresh his recollection. 
Mr. May: They are not my notes. 
A. Judge, I have the speed of the vehicle on my notes 
which I have in my pocket here, sir, which was taken off of 
the report last night. I copied that to come over 
page 38 } here this morning in order to refresh myself on 
it. 
The Court: It isn't a question of what was· on the report. 
I do not know whether I am 100 per cent clear on that point 
myself. It is a rather technical matter. You can use that 
report only to refresh your recollection. If after looking at it 
you then remember any of it better than you did before, 
why then you may testify to what you actually remember. 
But you may not state what is on the report unless you do 
remember it. 
Mr. Lane: We have his testimony from a previous trial. 
We will be glad to let him look at that. 
The Court : You will have an opportunity to take him 
back on redirect examination after Mr. May concludes his 
cross examination. · 
Q. I am going to ask you to look at this if you do not 
tl1ink that will affect your thought on it-
Mr. Lane: Exception, sir. 
Q. (Continued) I will not ask you to. go, Mr. Marrin. It 
is not of great moment. I was ·just trying to get it accurate, 
as to the facts, whatever they are. . _ 
For the record, sir, tell me this. You are Mr. 
page 39 ~ E. R. Marrin, are you not Y 
A. Yes, sir. _ 
Q Would you yourself like to recheck this in view· of this? 
W oul,1 you like to recheck your records Y 
A. Yes, sir, I would. 
Q. Before you go, sir, please come over here. First if you 
will orient yourself on this, and then I am going to get_ you 
to locate these ve;hicles. If you cannot do it then I will get 
you to make a little chart Qf your own. · . 
Mr. Lane: We make the same objection as to using this 
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map unless it is properly identified. We have no objection 
to him drawing a sketch of the corner or anything of that 
sort, or using these pictures, sir. 
Mr. May: Your Honor, we can certainly identify a map 
as being reasonably accurate just as readily as our friends can 
identify a picture as portraying the scene. 
The Court: Suppose you hand that to the witness. Let 
him look at it and tell us what it is. 
Q. Mr. Marrin, won't you tell us whether in your opinion 
that map would be reasonably adaptable for you to answer 
the question, or whether you would pref er to draw a map of 
your ownY · 
, A. Yes. 
page 40 ~ Mr. May: Your Honor, I assure you that I am 
going to prove this in the proper manner, sir. For 
the purposes of identification at this time I would like for it 
to be marked, and only for purposes of identification, sir. 
The Court: All right. That will be designated as De-
fendant's Exhibit A. 
Mr. Lane: We would like the record to show our objection 
and exception, sir. 
Q. We will turn this around just like it is a geography book 
which has been opened. This will be north here, east, west 
here (indicating). To get the relative distances and rela-
tive places I am going to get you to use letters and show the 
various vehicles. 
You see, 9th Street is 42 feet 10 inches on one side, and 
41.95 on the other. East Main Street on the east side is 44.95 
feet. The west side is 44.80 feet. 
Now with those figures, as best you can, sir, would you put 
the letter "A'' there as representing Mr. Mawyer's car. That 
was the one going west. Indicate on there where that vehicle 
was when you got there. 
Mr. Lane: I object to counsel's statement of these dis-
tances from one side of the street to the other. There has been 
no evidence whatsoever in this case as to the actual 
page 41 r distances. 
The Court : I do not believe there has. The wit-· 
ness may have that information. · 
Mr. Lane: We have no objection to the witness testifying 
on that point. We do object to Mr. May· testifying. 
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The Court: It is not from the map, Mr. Marrin, but from 
your own know ledge. Now I don't mean exactly in inches, 
sir, but could you tell us about how wide those streets are, 
Officer Marrin Y 
A. Judge, I will say they were all within the very close 
range of 40 feet in width. 
Q. ·with that in mind, sir, please put the letter "A" as 
representing the foremost or fartherest point forward of the 
Mawyer vehicle. 
A. Where it came to rest, you mean, or the initial point 
of impact! 
Q. No, sir. Where it came to rest. 
A. The Mawyer vehicle came to rest on the sidewalk, up 
against the bank building right there (indicating). 
Q. And you have put the letter ''A'' there? 
A. Yes, sir. 
Q. Now if you will, please, put the letter "B" as to the 
Thomas vehicle. 
page 42 ~ A. That was the vehicle proceeding north? 
Q. Yes, sir. 
A. (Witness doing same). 
Q. You have placed the letter ''B" to indicate the Thomas 
vehicle there 1 
A. Yes, sir. 
Q. Was the bus still there when you got there? 
A. Yes, sir. 
Q. Please locate the bus, too, please. 
A. The bus was back up here, the back of the bus (in-
dicating). The front of the bus was-I will mark that with 
the letter '' C. '' Now this is the back and this is the front 
of the bus (indicating). 
Q. Were there any marks in the street when you got there 
at any other points, any debris, or anything of that kind 
there? 
A. The vehicle proceeding north left a swerve mark to the 
left, as it was pushed around or shoved around. The vehicle 
traveling west, it was a s,verve mark over here (indicating). 
It was a fire hydrant over here (indicating), on the north 
side of Main Street. It led into that. 
Q. Do you remember whether any of those things along 
there were damaged? That is anything on the street on the 
west side of the intersection Y 
A. Yes, sir. There was a fire hydrant which 
page 43 ~ was slightly damaged. There was a loading zone 
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sign. Now I just cannot say how many meters it 
was, but it was several parking meters which were dam-
aged. 
Q. Was the side of the Bank of Virginia there damaged or 
marked in any way 7 
A. What was that nowt 
Q. Was the bank there marked or damaged to any extent, 
sir7 
A. Yes, sir. I thiink it was a bus zone sign there right 
by the Bank of Virginia which was damaged. 
Q. Where the bank was damaged? 
A. Yes, sir. In fact, it was a little east of that. 
Q. All right, sir. If you will let us know when you get this 
other information that we want we will try to excuse you 
right away, sir. 
A. I can come right straight back, sir. It will not take 
but a few minutes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Lane: 
Q. Let me show you this transcript in order to help you 
refresh your memory while you are gone. I think perhaps 
this may help you refresh your memory as to what Mr. 
Mawyer stated to you (indicating). 
A. Yes, sir. 
page 44 ~ Q. How long is that bus T 
A. I think that is a 42-foot bus. 
Q. 42 feet long? 
A. Yes, sir. 
Q. What portion of the bus was damaged by the Thomas 
vehicle? 
A. On the left side of it, sir. 
Q. How far back on the bus? 
A. I don't remember exactly how far back. 
Q. Was it the back or the front of the bus Y 
A. The left side of it, sir. It was not the back or the 
front. 
Q. You don't know whether it was the back or the front of 
the bus, is that correct? 
A. No, sir. I did not say that. I said it was the left side. 
It was not the back or the front. It was the left side. Now 
just how far back I don't know. 
Q. How far into the intersection was the bus? How far 
in was the back of the bus? 
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A. The back of the bus had not entered the intersection. 
Q. How far into the intersection was the front of the 
bus! 
A. Almost the same distance-no, no. It had not traversed 
as much as Mr. Thomas' car was sitting at the 
page 45 } time. I could not tell you exactly how far that had 
gotten into the intersection until at the time of the 
impact, because I was not there. I was called to the scene. 
Q. You do not know whether that bus was moyed in any 
way or not, do you? 
A. No. 
Q. Do you know whether or not that bus was over in front 
of the cigar store when you reached the scene? 
A. The bus was still at the intersection, as ·well as I re-
member. 
Q. It was still at the intersection? 
A. Yes, sir. 
Q. You do not know which portion of that bus the damage 
was on! 
A. It was on the left side, sir. 
Q. You mean you don't know whether it w·as the back or 
front? 
A. I don't know how far back or how far f orw,ard it was 
on the bus. 
Q. Do you know whether or not the bus was blocking north-
bound traffic on 9th Street? · 
A. It was a traffic congestion at the time that I arrived 
at the scene, sir. 
Witness stood aside. 
page 46 } FRED M. STOKES, 
first being duly sworn, testified as follows : 
By Mr. Lane: 
Q. Please state your full name and address. 
A. Fred M. Stokes. 1502 Presson Boulevard. 
Q. Where do you work? 
A. Virginia Transit Company. 
Q. Did you work there in August, 1956. 
A. Yes, sir. 
Q. How long have you been working for the company as a 
bus driver? 
A. Five years and one week today. 
Q. Were you or were you not driving a bus at approxi-
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mately 12 :50 a. m. on the morning of Friday, August 3rd? 
A. Yes, sir. 
Q. Where were you driving this bus Y 
A. Ninth and Main. 
Q. What direction were you going on Main Street? 
A. West. 
Q. That is a one-way street going west, is that not true? 
A. Yes, sir. 
Q. What traffic controls were present? 
A. SirY 
page 47 } Q. What traffic controls were present? 
A. It was yellow blinker lights for Main Street, 
and a red blinker for 9th. 
Q. How fast were you driving as you entered that inter-
section? 
A. Oh, approximately, I would say between 15 and 20. 
Q. As you entered the intersection did you or did you not 
see an automobile on the left side of your bus going west 
on Main Street? 
A. Yes. Just as I entered the intersection I caught a 
glimpse of him in my mirror. 
Q. Where was he then Y 
A. He was right at the tail of my bus. 
Q. Which vehicle entered the intersection first, the bus or 
the cart 
A. The bus entered the intersection first. 
Q. How was the Plymouth automobile moving in relation to 
the bus? 
A. I don't quite get what you mean on that. 
Q. Approximately how fast was the Plymouth goingT 
A. Well, I would say he was going somewhere between 
twenty to twenty-five miles an hour. 
Q. Did you or did you not see a vehicle approaching the 
intersection on 9th Street? 
page 48 } A. Yes, sir. 
Q. Where was this vehicle when you first saw it? 
A. Well, when I firsts-potted him I would sav he was prac-
tically middle of the block between Main and Cary. 
Q. ·Where was your bus at that time? 
A. I was just entering the intersection. In other words-
now the intersection might be confused there a little bit now-
what I mean by the intersection was where I can see down 
9th Street. That would probably be at the beginning of the 
sidewalk there. 
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Q. As you were entering the automobile was about half-
way down, you say? 
A. Yes, sir. That's right. That is what I would call the 
intersection. 
Q. Did you observe his speed? 
A. Well, he was coming at a pretty good clip. Now I 
mean in actual mileage I wouldn't like to say because that 
would be hard because coming fast-and I had two or three 
things that I had to take into consideration there, as to 
whether I should try to go on across there or stop. 
Q. Did you stop f 
A. Well, when I spotted this car coming up 9th Street and 
one going west on Main, well, something told me they were 
going to hit. And the best thing that I could 
page 49 ~ do was just stop. I thought maybe I could stay 
out of it because I figured when they hit they 
would veer off to the right like that (indicating with hands). 
If I went on through the intersection I probably could have 
cleared the intersection but I would have been into it. So 
I stopped right into the intersection. 
Q. Where in the intersection did your bus stop? 
A. I stopped about approximately six feet from the west 
side. In other words, I was blocking the whole intersection 
when I stopped. 
Q. Did you watch the Thomas vehicle all the way up 9th 
Street from the point of impact? 
A. Yes, I would say that I did, between the two. I watched 
them both. It was veering to the right. I have a big mirror 
there and. I could see both of them. 
Q. Did you observe the Thomas vehicle stop or slow down 
or make any attempt to stop? 
A. No. 
Q. From the center of the block all the way through to the 
point of impact? 
A. That's right. 
Q. Could you judge his speed in miles per hour, from vour 
experience? ., 
A. Well, I think that would be kind of hard to do from the 
time there and what I had to do and what I had to think 
about. But he was coming along. I would say at 
page 50 ~ least 25 miles an hour, maybe better. 
Q. But you did not observe him attempt to stop 
at all? 
A. No. 
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Q. Would you tell the jury what happened as you watched 
that impact occur T 
A. You mean exactly where the cars went and what hap-
pened? 
Q. How everything happened, yes. 
A. Well, when they hit I was glancing to the side. My bus 
had done pulled over there. I was looking out the window. 
When the two hit it was a big cloud of dust. You could 
not see too much for, well, a split second or so. Then the 
one which was headed back down toward Cary Street, that 
was the Pontiac. And the other car, the boy, he went out-
well, it seemed to me he went out of control and just went 
going on up the sidewalk. 
Q. Using Plaintiff's Exhibit l, would you point out to the 
jury approximately where the impact occurred. Look at it 
a few moments and familiarize yourself with it. 
A. Well, I would say-You see, he was in the center lane 
when I observed him. When I got to this point ri~ht along 
in here I could see the car, and he was down here (indicating 
on picture). He was in the center lane. Now of 
page 51 ~ course even in driving a hus at 15 miles an hour 
you can't stop from there to here (indicating). 
You have to go a little further. So I had my foot on the 
brake. And tl1e car, it seemed like to me ·when it come up 
here the car did veer just a little bit to the left (indicating) 
which is natural for anybody to do if you see you are going 
to have a collision. You turn the same way the car is going. 
I would say it hit right close here in the middle, right in 
the middle of this intersection here (indicating). 
I stopped my bus right over in here (indiratin~) headed 
kind of north. When I seen he was going to hit I turned my 
bus to the north. 
Q. Using this Picture, Plaintiff 2, would yon point out. the 
same thing on there, please. sir f · 
A. Well, he was in this lane here, as I said (indicating). 
I believe he veered to the right here just as it hit (indicating-), 
because my bus was parked right over in here. I was block-
ing these three lanes here, practically these tl1ree lanes, any-
way (indicating), and he hit right in here (indicating). And 
the back end of the car spun around and hit the bus. That 
whole side of the bus. 
Q. Which car struck the bus 1 
page 52 ~ A. Well, the one which had the red paint on it, 
with the rear tail light busted out. That was th~ 
Pontiac. 
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Q. Which street was the Pontiac on Y 
A. He was running north. 
Q. The Thomas automobile then hit the bus Y 
A. Thomas, yes, sir. 
Q. Using this diagram here, this is Main Street here, and 
this is 9th Street here, this is west, and this is north. Of 
course the lanes are not marked on this. But please tell us 
where your bus was T 
A. Well, you mean when I first saw him or when I come to 
a stopY 
Q. When you came to a stop Y 
A. This is 9th Street here, going this way 7 
A Juror: Don't you have it reversed Y Isn't that up the 
hill in that direction? 
A. That's right. Anyway, this is the curb for the street 
right here, where the automobiles are parked along here Y 
Right. This is the sidewalk. Well, when I first spotted 
the automobile it was a few cars parked along here, up until 
about maybe 50 or 75 yards from the corner (indicating). 
I come in this way here (indicating). I pulled in up here 
(indicating). When I spotted the guy I was un-
page 53 } certain whether to try to make it across or try to 
stop. When I seen this other car, and both of them 
coming, something told me they were going to hit, that the 
best thing for me to do was to stop. 
I stopped, and the point of- my bus stopped eight, maybe 
ten feet-we did not measure it that night-from this curb-
stone here (indicating). In other words, I had at least three 
lanes blocked for traffic with my bus. 
Q. How long is your bus Y 
A. Off-hand I don't know. 
Q. Did you or did you not observe Mr. Mawyer, the gentle-
man in the Plymouth, after the collision Y 
A. You mean talk to him Y 
Q. Did you see him Y 
A. Yes. 
Q. Tell the jury how he appeared. 
A. What do you mean Y 
Q. How did he appear? 
A. He appeared normal. 
Q. Was he injured Y 
A. Yes. He had a cut on his eye. He had blood on one of 
his eyes. I didn't see him only about two minutes before the 
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ambulance came. I got my witnesses on the bus, and then I 
walked up there where his car was. I had to ask 
page 54 ~ two or three people who was driving the car. The 
ambulance, just before they taken him away, I got 
his name and driver's license. 
Q. You did not get up there right after the impact 1 
A. No, I didn't. 
CROSS EXAMINATION. 
By Mr. May: 
Q. How long did it take you to get up to where Mr. 
Mawyer was? 
A. Oh, approximately maybe five minutes. 
Q. Did he have some splotches of blood on his face, or was 
his face streaming blood Y 
A. He had been wiping it off with a handkerchief. I no-
ticed he did have a red handkerchief. It was one of his 
eyes but I don't remember which, but there was blood on it. 
He just continued to--
Q. One of the lids, was that cut, do you know? 
A. Well, I-No, I could not say. It had to be something 
was cut, but exactly where I don't know, because the ambu-
lance was coming up at that time. I was very anxious to get 
his name and address. 
Q. He appeared normal to you? 
page 55 ~ A. Yes. 
Q. With reference to that intersection-and you 
are an old time driver from what you say-what sort of inter-
section is it with reference to vision when the vehicles were 
proceeding one westwardly and one in a northerly direction Y 
A. Well, vision is not too good. 
Q. Do you know why it is not? 
A. Account of those buildings there. 
Q. Does the grille work bother you any Y 
A. SirT 
Q. The work around the area, that grille work, does that 
interfere with the vision 1 
A. Well, that would depend on how close you would want 
to-
Q. Yes, sir. Were there cars that night on the south side 
of Main to the corner! 
A. You mean parked cars 7 
Q. Yes, sir. 
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Q. I think they were scattered, a few. I don't know about 
how many, but it was a few scattered on both sides. 
Q. Let me ask you this, sir. Can the operators of vehicles 
really see each other at that corner until they get into the 
stream of traffic? · 
page 56 ~ A. Well, for not too great a distance they can't. 
You have to be a pretty close distance. 
Q. You almost have to play tag at that corner, don't 
you? 
A. It is pretty close. 
Q. Can you tell us who reached the intersection first? I 
mean whether one vehicle reached 9th Street before the. ve-
hicle on 9th Street reached Main Street, or can you say about 
that? 
A. The Plymouth going west on Main reached the intersec-
tion first. 
Q. How far had it gotten in there when the other vehicle 
got to the intersection? · 
A. Well, just about the center of the street or just a little 
bit west of the center. 
Q. After that do you know what things were struck or 
lmocked down or bent by the vehicle which was driving 
west? 
A. Well, I know about all of them. A couple of parking 
meters, maybe three. And it was a time limit parking sign, 
for no parking. 
Q. How many of those 1 
A. One is all that I remember. 
Q. Where did it come to a stop? 
A. Come to a stop up at, almost at 8th, about oh, 
page 57 ·~ about oh, somewhere between-I would say be-
tw·een 25 and 50 yards east of 8th Street, right this 
side of the bank. It was a water faucet coming out there, to 
be exact. 
Q. It is a water spout on the building? 
A. That's right. 
Q. Where ,vas the front of the automobile with reference 
to that water spout, according to your best recollection? 
A. Well, I don't know exactly on that. I could not quite 
say. I did not observe that that night, exactly where it was 
-at.-: But I could see the car was up against the building. But 
I did not know it was a water spout there that night. 
Q. Was the building damaged any? 
.A. Nothing but scratched. 
Q. Do you lmow whether the automobile had passed the 
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bank door which is on Main Street when it came to a stop, or 
had reached it? 
A. Let's see (Pause) I thought the bank door was on the 
corner. 
Q. I do not mean the main entrance. That is on the corner, 
I am sure. You are right on that. But do you recall a door 
to the bank on Main Street, which is not the main entrance Y 
A. No, I cannot say that I do. 
page 58 ~ RE-DIRECT EXAMINATION. 
By Mr. Lane: 
Q. Can you tell the jury where the point of impact was in 
the intersection relative to the center of 9th Street f Was 
it east or west of the center of 9th Street? 
A. It was west. Well, it happened I would say it was in 
the west lane, probably right over the white line. I would 
say you would call that west. 
By Mr. May: 
Q. You mean west lane or westbound lane Y 
A. vVe are talking about going north 'on 9th Street, right? 
By Mr. Lane: 
Q. Yes. 
A. Well, I would say that it happened just west or right 
at the line, the center line in the street. 
Q. Of which one Y 
. A. The center line, the west from the center. Shall I point 
it out on the picture again? 
Q. I do not think so, unless Mr. May wants you to. 
A. Yes, sir. 
Witness stood aside. 
page 59 ~ OLIVIA FOWLER, 
first being duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Lane: 
Q. State your name, please. 
A. Olivia Fowler. 
Q. Where do you live' 
A. 12 South Shields. 
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Q. Where do you work Y 
A. I work for Mrs. Fowlkes, 907 Baldwin Road, also Mrs. 
Lewis, 5330 Dorchester Road. 
Q. What kind of work do you do Y 
A. Domestic. 
Q. Were you or were you not a passenger on a Virginia 
Transit Company bus on the morning of August 3, 1956, at 
approximately 12 :50 a. m. Y 
A. I was. 
Q. Where were you sitting on that bus Y 
A. I was sitting about midway the bus, near the center 
door on the left-hand side. 
Q. As the bus entered the intersection of 9th and Main 
Streets would you tell the jury approximately how fast it was 
going! 
page 60 ~ A. Well, to my idea I don't think it was going 
over 15 or 20 miles an hour. It was going at a 
slow rate of speed. 
Q. What traffic controls are present at that intersection T 
A. Well, as we got to 9th Street the lights were blinking. 
They were blinking red for 9th Street. They were blinking 
yellow for Main Street. 
Q. Did or did not the bus enter the intersection 7 
A. Yes, it just did enter into the intersection. 
Q. Did you or did you not see an automobile approaching 
the intersection of 9th and Main Y 
Mr. May: One minute, if Your Honor please. I do not 
think counsel should lead the witness to the extent of desig-
nating where the vehicle was when she saw it. I think it 
should be confined extirely to merely 9th Street, and if so, 
where was it! 
The Court : Objection sustained. 
Mr. Lane: Exception. 
Q. Did you see a vehicle approaching the intersection Y 
page 61 ~ Mr. May: If Your Honor please, it seems to me 
that that is the very same question. 
Mr. Lane: Your Honor, you have to be able to state enough 
facts so that the witness may answer the question. 
The Court: If there is any doubt in the minds of counsel 
about that being a leading question it is impossible for me to 
explain the matter. Any question that the witness can an-
swer by saying yes, that is obviously a leading question. 
Mr. Lane: My understanding of it was that it was a ques-
tion which suggested an answer, that that was leading. 
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The Court: The objection was based on the leading nature 
of the question, as I understood it. 
Mr. Lane: All right, sir. Exception. 
Q. Did you or did you not look as you entered the inter-
section? 
A. Well, you see, as I entered the intersection I was sitting 
next to the window. My husband was talking to me. I was 
looking out the window. 
Q. Did you observe anything when you looked 
page 62 ~ out the window? 
A. Well, I seen this car coming up to Main 
Street. 
Q. What street was this car on? 
A. 9th Street. 
Q. "Where was it when you first saw it? 
A. Well, it was just about-Well, I would say the dis-
tance from the corner it would be about from here to there 
when I seen it. It was coming up 9th to Main (indicating 
with hands). 
Q. How far down 9th Street was it when you first saw 
iU 
A. It was just-
Mr. May: Just a minute. If Your Honor please, I still 
think that is leading. 
The Court: I do not think the witness has as yet placed it 
on any particular street. The questions seems to be predi-
cated upon a postulate neither admitted or yet established. 
The objection is sustained. 
Mr. Lane: Exception. 
Q. What street was the automobile that you saw on T 
A. The automobile that I saw, it was on 9th 
page 63 ~ Street. 
Q. How far down 9th Street was it Y 
Mr. May: Your Honor, I think the question should be: 
Where was it when you saw it? The witness then can say 
where i.t was with reference to anything she wishes to state. 
Mr. Lane: Your Honor, she has placed the car on 9th 
Street approaching the intersection. It seems to me we are 
entitled to ask her where it was on 9th Street. 
The Court: Read back the question, please. 
Q. (Foregoing question read back). 
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Mr. May: I have no objection to that last question. 
Mr. Lane: That is exactly the question I asked her. 
Q. Where was it on 9th Street when you saw it? 
· A. It was coming up the hill on 9th Street. I mean that 
I couldn't tell exactly the spot, but it had not gotten up to 
the corner. It was coming up 9th Street towards Main when 
I seen it. 
Q. Do you have any idea how far from the intersection it 
was? 
page 64 ~ A. To count by feet I think it was about-Well, 
I would say that it was just about, I reckon it 
was-I reckon it was about half a block from Main Street, 
I imagine. I just don't know about feet and all like that on 
the street there. 
Q. Tell the jury whether or not this car was going at a 
fast or slow rate of speed as it approached? 
A. Well, it was traveling fast. 
Q. Did you or did you not observe the automobile stop or 
slow down or make any attempt to stop before entering the 
intersection T · . 
A. I did not. I don't think that it did. 
Q. Did you observe an automobile near your bus on Main 
Street at this time? 
A. Yes. It was an automobile coming up Main Street 
rtght at the bus. It was nearly with the bus. 
Q. What speed w.as this automobile going on Main Street? 
A. Well, it was traveling just about the same rate that the 
bus was traveliing because they were nearly side by side. 
It wasn't that they were right together, but they were nea.rly. 
Q. Was this the automobile involved in the collision 1 
A. Yes, it was. 
page 65 ~ · Q. Tell the jury what happened as those two 
automobiles came together? · 
A. Well, when the car coming up 9th Street, it was coming 
up 9th Street, and it was coming very fast. As it got to the 
corner the bus that we were on, it seemed that it started 
to cross, and this automobile came up and it came up. It 
didn't stop. And it struck-I imagine it struck this other 
car, because the one which hit the back side of the bus, it 
seemed like to me-Then when I looked around again this car 
on 9th Street had whirled around and it was turning back 
facing the other way. Then this car which was coming by the 
bus was going across Main Street up on the sidewalk, in 
front of the bus. 
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Q. What portion of the car on Main Street was struck! 
.A. The car coming up Main Street, you say? 
Q. What portion of the car on Main Street was hit by the 
other vehicle? 
A. Theside. 
Q. What part of the side? 
.A. The door. Right almost in the center of the car. 
Q. Where in the intersection did the collision occur? 
A. Just as the bus pulled across Main Street 
page 66 ~ it occurred right there about in the middle of the 
intersection. · 
Q. Where was the bus when the collision occurred? 
A. It had gotten across the intersection on the other side 
of Main, on the other side of 9th and Main. 
Q. How far into the intersection was the bus? 
A. It was all the way into the intersection. 
Q. What part of the bus was struck by the other car? 
A. The rear. 
Q. What vehicle struck the bus, do you know? 
A. Well, I imagine-Well, I wouldn't say that I ima-
gine-but the vehicle coming up Main Street I figured mu·st 
have struck the bus because the other car struck that one 
and that was right next to the bus. 
Q. Did you see the car strike the bus Y 
A. Strike the bus? 
Q. Yes. . 
A. Well, I guess I was bound to have seen it strike the 
bus. But which one-I know it struck the bus. I seen them 
when they hit. 
Q. Was the bus struck in front of you or behind 
page 67 ~ you? 
A. The bus was struck behind me. 
Q. What type of impact was it? 
A. What do vou mean? 
Q. Was the 'impact severe or not severe? Just. describe 
the impact. 
A. WeU,yes, it was a heavy impact because I was sitting 
next to the window. It jarred m~ down like that~ around 
like-It didn't hurt me too bad but I mean I felt it a good 
while afterwarils. But it didn '_t make a scar or anything 
like that. But it was a heavy impact. 
Q. ·Did you see Mr .. M.awyer after the hnpa.cU 
A. Mr. Mawyer? · · 
Q. Yes. He was in the· car on Main Street. 
A. Yes, I did. 
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Q. What did he look like? Would you describe him, please! 
A. Well, when I got up to the next corner, Mr. Mawyer, 
they were getting him out of the car. He was just standing 
there. Just at that time the ambulance came up, and they led 
him to the ambulance. He didn't have anything to say. He 
was bleeding from his head. It was also a lady with him. 
She was asking for some glasses. She said she lost some 
glasses. Then they helped them both to the ambulance. But 
I didn't see-I don't know whether she was hurt or not. She 
seemed to be very nervous and she had her dress 
page 68 ~ torn. 
Q. How about Mr. Mawyer! 
A. Well, Mr. Mawyer, he was bleeding. He was the only 
one I saw who was bleeding. He was bleeding from the fore-
head, but I did not see him bleeding any place else. I didn't 
hear him say anything, but they taken him out of the car and 
put him in the ambulance. 
Witness stood aside. 
page 69} GEORGE FOWLER, 
first being duly sworn, testfiied as follows : 
DIRECT EXAMINATION. 
By Mr. Lane: 
Q. State your name, please. 
A. George Fowler. 
Q. Where do you live 7 
A. 12 South Shields, second floor. 
Q. How old are you T 
A. 52. Q. Where do you workT · 
A. Work for Mr. Virginius Dabney. 
Q. How long have you been working for Mr. Virginins 
Dabney! 
A. 13 years. 
Q. Are you familiar with the collision occurring on the 
morning of August 3, 1956 Y 
A. I were. 
Q. Where were you at this time T 
A. I was on a Virginia Transit bus on my way home, 
coming up Main Street at 9th and Main. 
Q. What direction was the bus going 7 · 
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A. The bus was going west on Main. 
page 70} Q. As the bus approached the intersection of 
9th and Main approximately how fast was it goingY 
A. Well, I would say around 18 or probably 20 miles an 
hour. 
Q. What traffic controls were present at 9th and Main? 
Mr. May: If it will facilitate matters, there is no dispute as 
to the traffic controls. 
Mr. Lane: All right, sir. 
Q. Don't answer that question. Tell us this. Where 
were you sitting on the bus Y 
A. I was sitting just about middleways of the bus on the 
left-hand side. 
Q. As your bus entered the intersection, did you or did you 
not see any vehicles coming, approaching the bus? 
A. Well, I seen a vehicle coming up 9th Street because I 
was looking over to my left talking to my wife. 
Q. · How far away was this vehicle when you first saw it? 
A. When I first saw it I guess it was not quite even with 
the sidewalk, going north on 9th. 
Q. Had he crossed the sidewalk or not? 
page 71 } A. Well, just about even with the sidewalk when 
I first saw him. 
O. And ean you state whether or not this car was going 
fast or slow a.t this time T 
A. Well, it had to be going fast because-
Mr. May: Just one minute. I object to him getting· at it by 
virtue of certain cirrumstances that he is about to relate. If 
he knows the speed we have no objection to him saying 
so. 
Q. Would you state how the car appeared to you with rela-
tion to its speed Y 
A. I don't quite understand, sir. 
Q. How did the car appear to you with relation to its 
speed! 
A. Well, I don't exactly know. 
Q. Do you know how fast he was goingt 
By the Court: 
Q. Do you drive a car yourselfT 
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A. I used to drive, but I have not drove in quite a while. 
I drove for 20 years. 
Q. How long? 
A. 20 years I drove. 
Q. And you could not tell us how fast this car was going~ 
the one you have just said that you saw? 
page 72 ~ A. Well, I don't exactly know how fast he was 
going, but I imagine it was going at a fast speed, 
because in a second it had come across the street and hit 
the other car. 
Q. Did you or did you not see him stop or make any 
attempt to stop at the intersection? 
A. No, sir; did not. 
Q. Did you see the automobile on Main Street? 
A. Well, the car was on Main Street practically the side 
of the bus. It was coming up the side of the bus. That was 
coming along beside where the bus was. 
Q. Approximately how fast was the car on Main Street 
going? 
A. Well, it might have been traveling just a little faster 
than the bus, because coming up beside the bus it seemed 
to be like it was going to pass the bus. 
Q. How fast was it going with relation to t)1e bus, was it 
going-
A. I reckon around 25. 
Q. What portion of the Plymouth automobile was involved 
in the collision? 
.A. Just about the left-hand door. 
Q. What portion of the other automobile was involved in 
thP. collision? 
A. It was the hood, the grille part of it. 
page 73 ~ Q. Tell the jury exactly what you saw as you 
watched these vehicles come together. 
A. I will, sir. 
Mr. May: Hasn't he already done it? If Your Honor 
please, he has traced the course of both vehicles. After that 
he asked him what he saw. We submit that he has not left 
out anything to see. 
Mr. Lane: We can go back to the record on that, Your 
Honor. My questions have been as to where he saw the car, 
the speed of the Thomas vehicle, the fact that the Thomas 
vehicle did not stop. · · · 
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As to the Plymouth automobile, that testimony has been 
that that automobile was beside the bus, and perhaps going 
slightly faster. 
He has not brought the vehicles together, sir. I am now 
asking him what he observed as those vehicles came together. 
That is not in evidence thus far. 
The Court: I see no objection to that. 
Q. Answer the question. 
A. Well, when I saw the cars hit, then the bus stopped 
and the other car went around and commenced to 
page 7 4 r going up on the sidewalk, kind of gradually up' on 
the sidewalk. That is what it did. And the car 
which come up 9th Steeet, that was turned back down 9th. He 
was headed back south the way he was coming from. 
Q. What kind of impact was it? 
A. Well, I don't know, sir. 
Q. Did either vehicle strike the bus? 
A. Well, the-yes, it did. But I don't know which one hit 
the bus. The bus had an awful bump. Now which one llit 
I wouldn't be knowing. 
Q. Where was the bus struck, would you know that? 
A. It was back near the rear, the rear wheel. 
Q. Did you see l\fr. Mawyer, the gentleman in the Plymouth 
automobile after the impact? 
A. I did, sir. 
Q. Would you state how Mr. Mawyer appeared after the 
collision, just from what you observed. 
A. Who is Mr. Mawyer? 
Q. He was the gentleman in the Plymouth automobile. 
A. Well, he was-They were taking him out of the G_ar, he 
was kind of jammed in. They were trying to get his foot 
loose it seemed like to me, when they took him out of the 
car. 
page 75 r Q. How was that foot jammed? 
A. Well, I don't exactly know how it was, but it 
seemed like it was jamm.ed in there somehow, because they 
had to twist his leg to get him out of there. 
Q. Did this man have any blood on him or n_ot (indicating· 
Mr. Mawyer) Y 
A. Well, he. did~ He had some blood on him, yes, sir, 
he did. · 
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CROSS EXAMINATION. 
By Mr. May: 
Q. Now the car which was on 9th Street, as I understand it, 
was about even with the sidewalk, or the sidewalk extended 
across 9th Street on the south side of Main. Is that where 
it was when you saw it T 
A. That's right. 
Q. Which side of the sidewalk, the side furtherest south 
or the side furtherest north f 
A. "'When I saw it it was the side furtherest south. 
Q. Did you see the other car at that time 7 
.A.. Well, I didn't see the other car at that time. 
Q. It was not up even with you then 7 
A. No, sir. It was coming up beside the bus. 
page 76 ~ Q. You don't know where that one was when you 
saw the automobile coming north then, do you 7 
A. Well, it was beside the bus, but had not gotten up even 
with me to where I was at. 
Witness stood aside. 
page 77 ~ GEORGE LEE MA WYER, 
the plaintiff, first being duly sworn, testified as fol~ 
lows: 
DIRECT EXAMINATION. 
By Mr. Lane: 
Q. State your full name, please. 
A. My name is George Lee Mawyer. 
Q. Your address is what, sirY 
A. 914 West Grace Street. 
Q. Mr. Mawyer, please talk a little louder, if you can. 
A. All right, sir. 
Q. What is your age f 
A. 23. . 
Q. What is the date of your birth T 
A. July 6, 1933. 
Q. Where do· you work? 
A. Thalhimers department store. 
Q. What type of work do you do at Thalhimers T 
A. I am a floor covering salesman. 
Q. What do you sell in that connection! 
A. All types of floor coverings, mostly carpet. 
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Q. Which floor do you work on 7 
A. Second floor. 
page 78 ~ Q. How long have you been with Thalhimers Y 
A. About 10 months. 
Q. Where were you working before you went with Thalhi-
mers? 
A. Phillip Morris. . . 
Q. How long were you with Phillip Morris t 
A. Approximately 21/2 years. 
Q. What does your work consist of at Thalhimers? 
A. As I said, I work in the floor coverings department. I 
display floor covering. I am a salesman. I measure floors 
and make estimates. 
Q. Now I believe you said you worked at Phillip Morrist 
A. Yes, sir. 
Q. Now where were you before thaU 
A. In the United States Navy. 
Mr. May: Will Your Honor see us in chambers for just 
a moment, sirY 
The Court: I will see you at the Be:nch. 
At the Bench. 
Mr. May: Your Honor, I have no reason to know what 
was coming out here. At this time apparently we 
page 79 ~ are going into a man's patriotism by taking him 
back through all of this. I think this idea of taking 
· him back tlirough several employments and back to being in 
the Navy, that that is a matter which would be prejudicial 
to us. It is immaterial to the issues in this case. For that 
rea~on we request that the Court declare a mis-trial. 
The Court : The motion will be denied. 
Mr. May: We respectfully save the point, sir. 
Note: At this time counsel resume their seats at the Coun-
sel table. 
In Open Court. 
Q. Tell the gentlemen of the jury what you actually did, 
what type of physical motions you used in connection with 
your workt 
. A. Well, I have to use my eyes an awful lot to determine 
color. I use my knees when I am down on the floor doing 
54 Supreme Court of Appeals of Virginia 
George Lee Mawyer. 
this measuring. And of course I have to lift these rugs. 
They weigh anywhere from 75 to 100 pounds . I have to lift 
them when I am displaying them to the customers. 
Q; What was your average weekly income immediately 
prior to this collision on August 3 Y 
page 80 ~ A. My income is based on commissions. Over 
a period of a year I would average maybe $100.00 
a week. 
Q. Are you paid any salary Y 
A. I am guaranteed a draw of $60.00 a week. 
Q. Is that or is that not offset by commissions in any 
way! 
A. That draw means that you draw that much, but you have 
to make it in commissions before you draw any commissions 
over $60.00. 
Q. Will you tell the jury where you went on the evening 
of August 2, 1956? 
A. I went to the Sunset Drive-in Theater. 
Q. Where is that Y 
A. West of Richmond, on 360. 
Q. Whose car did you drive? 
A. I drove a car which Miss Burnett had. 
Q. Who was with you on that trip? 
A. Elizabeth Burnett. 
Q. Who did the driving on that evening? 
A. I did. 
Q. Where was Miss Burnett sitting in the car T 
A. On my right in the front seat. 
Q . Tell the jury where you entered Main Street just prior 
to the collision. 
A. At 14th and Main. 
page 81 } Q. Where did the collision occur 7 
A. 9th and Main. 
Q. Tell the jury how you proceeded from 14th and Main up 
to 9th and Main. 
A. I proceeded west on Main Street, in the left-hand lane 
of traffic. 
Q. Did you or did you not observe a Virginia Transit Com-
pany busf 
A. Yes, sir; I did. I come up the street, as well as I can 
recall, and was almost even with the bus all the way up. 
Q. vVhere did you first see the bus? 
A. Where I entered Main Street at 14th. 
Q. · How fast were you driving just before and as you ap-
proached the intersection of 9th and ]\fain? · · 
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A. ,vhen I entered the block across 10th Street I observed 
my speedometer. I was going approximately 25 miles an 
hour, not no more than that. 
Q. vVhat did you do as you approached the intersection of 
9th and Main? 
A. I released my foot from the accelerator, and the car 
slowed down. When I went into the intersection I was going 
approximately anvwhere from 10 to 15 miles an hour. 
Q. ·what traffic controls were present at that in-
page 82 ~ tersection? 
A. I had a yello-w blinking- light against me. 
Traffic on 9th Street had a red blinking light. 
: . Q. As you approached the intersection of 9th and Main 
did you or did you not look to your left? 
A. Yes. I looked to my left. 
Q. How far down 9th Street could you at that time? 
A. Well, you couldn't see too far down 9th Street. You 
·could see on an angle almost half way the block. You could 
see the west side of 9th Street about half way. 
Q. Did you or did you not observe any traffic? 
A. At that time, no. 
Q. Where was the Virginia Transit Company bus at this 
point? 
A. On my right. 
Q. Do you know whether or not he was ahead or behind you, 
or just wbat-
A. Just about even, as best I can recall. 
Q. "\Vere you or were you not passing the bus. 
A. I was not attempting to pass the bus. 
Q. As you proceeded into the intersection what did you 
observe? 
A. As I was in the intersection I observed these headlights 
coming. And then within a split second the accident had 
occurred. 
page 83 ~ Mr. Lane: Your Honor, we now request per-
mission to approach the jury and to use these pie-
turcs, sir. 
The Court : Very good, sir. 
Mr. May: We object to any reiteration of previous testi-
mony. 
The Court : Yes. There ought not to be any repetition of 
.testimony previously given. 
Mr. Lane: Yes, sir. 
56 Supreme Court of Appeals of Virginia 
George Lee Mawyer. 
Q. Looking at Plaintiff's Exhibit 1 what street is this run-
ning lengthwise Y 
A. 9th Street. 
Q. Point out on that picture where your vehicle was in the 
intersection when the impact occurred. 
A. When the impact occurred it was right along in this 
section right here (indicating). 
Q. Using Plaintiff's Exhibit No. 3, look at that a moment. 
What street is this (indicating) Y 
A. That's Main Street. 
Q. What lane of traffic were you in T 
A. I was in this lane right here (indicating). 
Q. Point out the point of impact relative to this lane of 
traffic. 
A. I would say it· was right in this area here 
page 84 } (inciatin.q). That is the best I can tell you from 
that picture. 
Q. Look at this picture, Plaintiff's Exhibit No. 2. What 
street is this running in that direction (indicating) Y 
A. That is a view of 9th Street going north. 
Q. Point out to the jury the point of impact, using 9th 
Street there. 
A. I would say it was right along in here (indicating). 
Q. Which side of the double white lines Y 
A. I believe it was just a little bit on this side (indicating). 
Q. Using Plaintiff's Exhibit No. 4, point out to the jury 
where the point of impact on your car was. 
A. Right in this section of the car here (indicating). 
Mr. Lane: I would like the record to show that he is 
pointing to the door of the vehicle the middle of the left 
door. 
Q. ·Using Plaintiff's Exhibit fi, what does that damage on 
the car represent (indicating) Y 
A. That is where I struck a fire hydrant when my car went 
out of control. 
Q. Using Plaintiff's Exhibit 5, what does that represent Y 
A. That is where the front of my car struck the 
page 85 } narkinn- meters. 
-Q. When you first saw the Thomas vehicle would 
· you tell the jury where it was? 
A. When I first saw it was about-the best I can judge 
it was half way down the block. 
Q. Where were you at that timet 
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A. My car at that time was right-the front end of it was 
where it crossed the crosswalk where people go acro.ss Main 
Street. 
Q. Where was the bus in the intersection when the impact 
occurred Y Just tell us the best you can recollect. 
A. It was about-I would say the bus was right in the lane 
for traffic going north on 9th Street. on the east side of the 
white line. 
Q. Where was the bus in relation to your carT 
A. The bus was on my right. 
Q. What happened at that point? 
A. That is when I observed the lights of this oncoming car. 
Before I could do anything about it he had hit me. 
Q. Where did your car come to rest? 
A. My car came to rest somewhere, as best I remember, 
near the Bank of Virginia on the east side. 
Q. Would you tell the jury what happened from the point of 
impact until your car caine to rest? 
page 86 } A. Well. all I remember right a.t the point of 
impact, after he had struck me there was this 
sound. The next thing I remember were these parking meters 
and the signs coming towards me. I could see them, you 
know, just jumping up it looked like. That's the way it looked 
to me. I tried to get mv foot to the brake to stop the car 
and found that I couldn't move my leg in there. The car 
come to rest when the motor stalled out by itself. There 
were no brakes applied. 
Q. How was your right foot in the car? 
A. It was jammed on the accelerator. My knee was up 
under the dash somewhat, in some way or another. It was 
under the dashboard. 
Q. Could you or could you not move vour right leg-? 
A. I could not move my right le.~ until the car had stopped, 
anrl I was helped to do so. 
Q. What happened after the car came to rest? 
A. A gentlemen helped me from the car. He steadied me 
until the ambulance come. Now I don't remember the length 
of time on that, but it seemed like a very short while. I re-
member this one man being real friendly and polite. He 
said he was a doctor. He stayed there until the ambulance 
had come. 
Q. Did vou or did you not miss any time from work as a 
result of this? 
A. Yes. I missed time from work. 
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Q. How much time did you miss from work 1 
page 87 ~ A. Right from the time of the accident I lost 
about a week and four days. I returned to work, 
as well as I can recall, on Friday, or it could have been Mon-
day. I will not say exactly because I cannot recall which day 
it was. 
As I returned to work I worked the full day. But in the 
afternoon I found that my leg began to swell on me again. 
I lost another four or five days on that. I have lost numbers 
of afternoons, mornings, going back and forth to the doctors. 
Q. Tell the jury what your loss of income has been as a re-
sult of this accident. 
A. Figuring my income the best way I can figure it, it is ap-
proximately $300.00. 
Q. vVould you list all the doctors you have seen in on-
nection with this? 
A. Well, I started out when I went to the emergency room 
of the Medical College. From there I was referred to a 
private doctor. I went to Dr. Thomas Beath. I went to Dr. 
W. F. Bryce, Dr. Hodges for x-rays, Dr. Hill, Dr. Meredith, 
Dr. Williams, and Dr. Shield. 
Q. Did you or did you not see Dr. Deyerle T 
A. Yes. I sa.w Dr. Deverle. I also saw Dr. Rein. I be-
lieve that was his name. " 
Q. Were these doctors employed by you? 
A. They were not employed by me. 
page 88 ~ Q. ,v ould you tell the jury what injuries you 
sustained as best you recall T 
A. At the time of the impact when I got to the hospital I 
had a cut over the left side of my head. I had a cut in my 
left,-in the left-hand corner of my eye. I had a sprain and 
a bruised elbow and left hand. My chest was very sore where 
I had evidently struck the steering wheel of the car. Both legs 
and knees were injured with cuts and bruises. 
Q. Where did you go first? 
A. Medical Colleµ:e emergency room. 
Q. When did yon leave the emergency room at the Medical 
College? 
A. As best I can recall it was a.round 4 o'clock in the morn-
ing. 
Q. When did you see Dr. Beath? 
A. Saw Dr. Beath that same morning. 
Q. When did you see Dr. Bryce T 
A. That same afternoon. 
Q. Tell the jury what the condition of your leg was? 
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A. At that time my leg was very sore, cut and bruised, also 
swollen. It was very painful. It had a kind of a catching 
feeling in it. It kind of popped when I walked on it. 
Q. How long did this condition with regard to 
page 89 ~ your difficulty in walking continue? 
A. It lasted two or three weeks real severe. I 
still have trouble with my left leg catching. Sometimes it be-
comes swollen now. My right leg also catches on me some-
times. 
Q. Describe the condition of your leg from that point to the 
present time. Tell the jury anything unusual which has hap-
pened during that period of time in regard to your legs. 
A. Well, around about the time I returned to work-I think 
it was around the 15th or 16th of August, somewhere around 
that time-I returned to work that day. My leg began to 
swell on me. It got real sore, almost the same as it was the 
time of the accident. And at that time Dr. Beath, who had 
been treating me, he was out of town. So I went back to the 
emergency room at night. 
Well, they give me some treatment for mv leg, and referred 
me back to a private doctor. I called Dr. Beath 's office. He 
was out of town. There was a Dr. IIill at Grace Hospital 
who was taking care of Dr. Beath 's patients nt the time. He 
treated my leg and told me I should stay off of it for a few 
days. Then it went down again like it had at the time of the 
accident. 
Since then it has become swollen several times. That is 
especially wlrnn I have a lot of exercise on my leg. For in-
stance, when I am measuring a floor or something, 
page 90 ~ or anything which requires me to be in a squatting 
position. It is very difficult at times for me to 
come back up. 
Q. What was the condition of your eye after the collision T 
A. ,vell, I had a cut in it. It was bleeding. I had a kind of 
a sting·ing- sensati0n in it, like something maybe was cutting 
it. It was very painful. 
Q. Which eye was that? 
A. My left eye. 
Q. What doctor did you go to for that T 
A. I went to Dr. vV. F. Bryce on August 3rd for that. 
Q. "YVhat did Dr. Bryce do to your eye? 
A. He washed it out, and the cutting feeling was relieved. 
Q. Describe to the gentlemen of the jury the condition of 
your eyes from that time up to the present, giving us such 
detail as you can. 
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A. Well, at the time, on August 3rd, my head was very 
sore; it was extremely sore. I regarded it then as just sore-
ness that had come from the blow I had received on my head. 
Within two weeks time that headache had not relieved me at 
all. And in this period of time Dr. Bryce was still seeing 
me. 
Dr. Bryce worked with this eye up until sometime around 
the first of November, when he sent me to Dr. 
page 91 ~ Meredith. That was on November 15th. I was 
seen again by Dr. Meredith, and admitted to the 
Medical College Hospital at that time. In this course of time 
Dr. Meredith run some tests on me. Then I was referred 
back to Dr. Bryce. 
Q. Tell the jury what happened to you in the hospital? 
A. They give me what you call a spinal tap, I believe that's 
what you call it. It is when they take a needle and draw out 
the fluid from your spine, some of it, and run some type of 
test on it to determine pressure, or something like that. That 
is the best I understand it. 
Then I was referred back to Dr. Bryce. Dr. Bryce then ran 
another test, an eye test on me. He found that I had double 
vision. · 
Q. Did you or did you not have any headaches up until this 
period! . 
A. Oh yes. The headaches were real severe at this time 
I am talking about, from on up to where I am now. He give 
me these glasses that I have on now. They have prisms in 
them which help to balance my eyes more evenly. They re-
lieved my headache some. Then I went to Dr. Richard Wil-
liams, another eye doctor. · 
Dr. Williams found this similar thing, this double vision. 
Then after seeing Dr. Williams my headaches seemed to get a 
little worse. And I went to Dr. Shield, up at 
page 92 ~ Tucker's Hospital. He run a series of tests on my 
head. And his results were that-
Mr. May: Just one minute there. 
Mr. Lane: Don't give Mr. Shield's opinion. 
A. Well, he just run a series of tests. 
Q. What is your condition now, that is at this timeY I do 
not mean at this particular moment, but in this ~eneral 
period? That is with regard to your headaches and your 
eyes. 
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A. Well, when I look at one object I see two of them. And 
I have blurred vision and headaches. 
Q. Mr. Mawyer, did you ever have any trouble with your 
eyes, or did you ever wear glasses before this collision? 
A. No. My eyes were always normal. 
Mr. Lane: I would like to have the jury look at the 
glasses he is wearing, sir, to pass them around. 
Q. Would you take your glasses off? 
A. Yes, sir ( witness doing same). 
Note: At this time the jury examines said pair of glasses. 
Q. Did you or did you not have any injury of 
page 93 ~ your chest region? 
A. Yes. I had concussion of the chest walls dur-
ing the accident, where the steering wheel hit it. 
Q. Has that cleared upY 
A. Yes, sir. It has cleared up pretty good. 
Q. You have testified that you were in the Navy. When 
did you enter the Navy? 
A. Entered the Navy November 5, 1951. 
Mr. May: If Your Honor please, I desire to renew the 
same motion that I made at the Bench a moment ago. 
The Court : I am going to deny the motion. It is under-
stood that exception is noted. However, I do not see any 
point in going into this testimony. If there is an objection 
to this particular question we will exclude it. 
Mr. Lane: We are going to tie this up shortly in connec-
tion with the medical, sir. I can state what we expect to 
show if that would help, sir? 
The Court : In view of the questions and answers already 
in the record, I do not think it can hurt anything. Go ahead 
and develop it, Mr. Lane. 
Q. In the course of being inducted into the Navy 
·page 94 r were you or were you not examined as to the con-
dition of your eyes Y 
A. Yes, sir; I was. 
Q. Do you know what the condition of your eyes was at 
that time? 
A. Yes. I know they were normal. 
Q. Mr. Mawyer, as a result of this accident did you or did 
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you not have any damage to your clothing and personal 
property? 
A. Yes, sir; I did. I had one suit which was torn and dam-
aged beyond repair. I had one shirt which was soiled with 
blood, which could .not be worn any more. 
Q. What was the value of this clothing f 
A. I paid $5.00 for the shirt I had on. My suit was 
$65.00. 
Q. I will hand you these bills and ask you to look at them 
and see if they are bills which were given to you f 
A. Yes, sir. This one (indicating) is a bill of mine. 
Q. What is thaU 
A. This one is for the emergency room, $3.00. X-rays were 
$20.00. That gives a total of $23.00. It is dated December 
4, 1956. 
Mr. Lane : Your Honor, I have a series of these, 
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The Court: It might be well to make one exhibit 
of all of them. 
Mr. Lane: That is agreeable, sir. 
Q. How about this? 
A. This is a bill received from the Medical College of Vir-
ginia for $3.00. 
Mr. May: I was just wondering if counsel after reading 
them in the record, would desire to file them as exhibits. I do 
not object to it; it is merely a suggestion, sir, to keep from 
encumbering the record. 
J\fr. Lane: I think we will go ahead and put them in, 
Your Honor. 
A. This bill is dated 8-16-56, emergency room, $3.00. This 
is a period covering from 11-15 to 11-18, 1956. It states 
that it is for two days of room and board at $11.50 per day. 
One day of room and board at $13.50 per day. Miscellaneous 
service charge, giving a total of $29.00 here-just a minute-
this makes a total of $65.50 from the Medical College of Vir-
ginia, 
This is from Dr. John Meredith for $50.00 (indicating). 
This one is from Dr. Hodges for a charge of $30.00 ( in-
dicating). This is from Dr. Thomas Beath, in the amount of 
$18.00 (indicating). 
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page 96 ~ Q. Did you or did you not have x-rays at Grace 
Hospital? 
A. Yes. I had x-rays which amounted to $25.00. 
Q. Do you have Dr. Bryce's bill t 
A. No. I don't have that. 
Q. Do you know what his charges were? 
A. I don't know Dr. Bryce's charges. 
Q. Did you spend any money for drugs? 
A. Yes. I spent money for drugs. 
Q. How· much did you spend for drugs? 
A. In the neighborhood of ten to fifteen dollars. 
The Court: Mr. Lane, I have attached all of these bills 
together, and will mark them as one exhibit. 
Mr. Lane: Yes, sir. 
The Court : That will be Plaintiff's Exhibit 8. 
Q. Do you have a bill from Dr. Williams? 
A. No bill as of now, no, sir. 
Q. Do you have a bill from Dr. Shield? 
A. I do not have that bill as of now. 
Q. Your glasses cost whaU 
A. $28.00. 
Q. Did you or did you not have cuts in the area of your 
head as a result of this collision? 
page 97 ~ A. I had cuts across here (indicating). 
Q. Would you point out to the jury where they 
wereY 
A. Right directly across in here (indicating) and one right 
in the corner of my evelid right here (indicating). 
Q. Were you bleeding at all after the impact? 
A. Yes, sir. I was bleeding. 
Q. From where? 
A. From both cuts. It was from this one and this one 
(indicating). 
CROSS EXAMINATION. 
By Mr. May: 
Q. May I ask you, sir, whether you lost four weeks from 
work, and if so, state what days they were! 
A. I stated that I lost nine days from work at the first-at 
the time of the accident. I stated that I lost about a week 
from work after August 16th. I have lost numbers of morn-
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ings and afternoons in going back and forth to see the doc-
tors. 
Q. Was your time docked then 7 
A. Well, that I can explain I think to you, sir. My time 
only shows a loss on my records at Thalhimers only the time 
that I receive what we call sick benefits at Thalhimers. That 
is an amount of about $20.00 a week. We pay into 
page 98 ~ that a dollar every month. We receive that when 
we are sick. The other times would not show on 
my time because I did not punch any time card at that time. 
That isn't a policy of the department that I work in. I base 
that on sales that I could have made probably while I was at 
the store. It is no way to determine the amount of money 
that I actually lost when you are working on a commission. 
Q. Tell us who recommended each of these doctors that you 
had to treat you. Start with the Medical College of Virginia, 
and come on down through Dr. Shield. 
A. I will be glad to, sir. Nobody recommended the Medical 
College. I was just taken there. After I was released from 
there I was referred to a private physician. They did not 
give names of any physicians to go to. I called Mr. Lane, 
my attorney, early that morning. He suggested two or three 
doctors. One of them was Dr. Deyerle, and also Dr. Beath. 
And the reason I went to Dr. Beath was because-
Q. I did not ask you, sir, your reason-
Mr. Lane: I think he should let him answer the ques-
tion, Your Honor. 
Mr. May: If it please the Court, I asked him who recom-
mended them to him. I did not ask for bis reasons at all. 
He is attempting to go into that and-
The Court: I think the witness has answered 
page 99 ~ the question. What is the next question 7 
Q. Your attorney recommended Dr. Beath? 
A. That is not true. He recommended two doctors. 
Q. Well, he recommended the one you selected? 
A. He did not actually ref er me to any one doctor. If you 
want me to I will tell you why I went to Dr. Beath. 
Q. I did not ask you that. 
A. I said if you wanted me to. 
Q. Had you already engaged your attorney when you en-
gaged your doctor? · · 
A. I had called him by phone. 
Q. And engaged him, had you Y 
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A. I had called him by phone and asked about it. 
Q. So then the first doctor you had was the selection, or 
one of the selection of your attorney, is that true¥ 
A. One of the selections of my attorney. 
Q. Who recommended Dr. Bryce? 
A. Dr. Beath. 
Q. And I believe you have told us about Dr. Hodges, Dr. 
Hill, and Dr. :Meredith, which I shall not repeat. 
Does Dr. Williams do the same kind of eye work that Dr. 
Bryce doest 
page 100} A. As far as I know he does. 
Q. Who recommended thaU Did 1\fr. Bryce 
recommend that you see Dr. MilliamsY 
A. No. He did not. 
Q. Who recommended him Y 
A. I went there on my own about one thing. I did that 
because I had not received a satisfactory answer with rela-
tion to my eyes, and why my head did not get any better. 
Q. Did anyone recommend him to you T 
A. No, not in particular. 
Q. How did you know of tl1e existence of Dr. Williams? 
A. The same as anything else. I looked in the yellow 
pages, and just came on down to one closer to my home. 
Q. So your counsel had nothing to do with the selection of 
that doctor? 
A. Not to my knowing. 
Q. You would know it if he did, wouldn't you? 
A._ I presume I would, yes. That is why I said, ''Not to my 
knowing.'' 
Q. So you went to see Dr. Williams because you did not 
think Dr. Bryce had found the answer for you? 
A. I went to see him because I still had these headaches, 
and was looking for an answer. 
Q. How about Dr. Shieldt Who recommended 
page 101 } Dr. Shield to you? 
A. My attorney recommended Dr. Shield to me. 
Q. When did he do that? 
A. On yesterday, I presume. 
Q. When did you see Dr. Shield Y 
A. I saw him yesterday. 
Q. He was recommended to you yesterday Y 
A. I don't know if it was yesterday morning or the day 
before. I nresume-maybe it was the day before that. 
Q. Was he gotten in the case yesterday in order to testify 
in this case today T · 
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A. I don't know if he got into it yesterday to testify in the 
case. I went there still in search of an answer, which I hope 
I got some satisfaction from. 
Q. Don't you know that your attorney recommended him 
for the purpose of his testimony here today, sir? That is 
today or tomorrow, as the case may be? 
Mr. Lane: I object to that, Your Honor. 
The Court: Objection overruled. 
Mr. Lane: Exception. 
Q. Don't you know that as a fact, sir? 
A. Well, it might be a fact, but I guess he had me at 
interest, too, at the same time. 
Q. He did not tell you to go back to Dr. Mere-
page 102 ~ dith, did he? 
A. Dr. Meredith did not tell me to come to him. 
He referred me back to Dr. Bryce after he had run the tests 
for Dr. Bryce. 
Q. When you went to see Dr. Shield, I ask you whether 
you did not know at that time that Dr. Meredith would not 
say that there was anything wrong with your skull or your 
brain on account of the accidenU Did vou know that? 
A. I don't know if I knew that part of it or not. I knew 
that he knew there was not any pressure on my head, but be 
didn't run the same kind of tests that this doctor run. This 
is entirely a different matter. 
Q. Did you ever see Dr. Meredith's letter of December 4th 
written to your counsel as to the relation between the accident 
and yo:µr condition? Did counsel ever show you thaU 
A. No. He didn't. 
Q. Did you know the contents of that? 
A. I knew what he had referred back to Dr. Bryce. yes. 
Q. Now I ask you right pointedly as to this fact, sir, 
whether you did not go to Dr. Shield to try to get another 
doctor to help you out in this trial when you knew Dr. 
Meredith would not do it Y 
A. This trial did not have any effect on my 
page 103 ~ feelings when I went to that doctor. I went there 
in research, to find something to relieve these 
headaches that I have now. 
Q. That is when you went yesterday? 
A. That is when I went yesterday. 
Q. Going to the occurrence : of this accident itself, where 
were you the first time that you looked to the south? ' 
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A. I was rigbt at that crosswalk. 
Q. Did you have a clear view for any distance, and if so, 
for how farY 
A. I did not have a clear view at that one particular spot 
now. From where I was at then you could see at an angle. 
Approximately half way down the block to an angle now-
now that is not including the east side of that street there. 
On the east side of it you could not see no more than a quarter 
of the way, if that. 
Q. Tell us what looking you did for traffic in both direc-
tions, where you looked first, and whether you looked back? 
A. Well, I did not look back behind me. I looked to my 
left first because approaching an intersection that is a yield 
right of way or a caution, I always look to the first lane of 
traffic I am going to approach first. 
I looked to my left, and I looked to my right. I did not see 
anything so I proceeded across the intersection, 
page 104 r observing that red light, relying on it more or 
less, to stop traffic, anyway. Then I glanced back 
to my left-
Q. Tell me where you were when you glanced to your 
left. 
A. I was-the front end of my car then was in the inter-
section, approximately all of it. 
Q. Approximately all of the car, or all of the front end? 
A. Well, I would say just about all of it was in-maybe it-
I will say it was six feet within the intersection then. About 
five feet or so. I believe this is just -now don't put it 
down as being exact, but about 5 feet from the middle of the 
street there, about 5 or 6 feet. 
Q. Where was the other vehicle then 7 
A. I noticed the vehicle then. Then it was on-I was kind 
of blinded and dazed from his lights, but I would say about 
half way down the block. It was just about like that (witness 
snapping fingers) and he had hit me. 
Q. You mean he had gone how many feet while you were 
going how many feet from the time you saw him 7 
A. He had come almost from what I saw half way of the 
block. 
Q. While you were a car's distance? 
A. Approximately, yes. It was just like that (witness snap-
ping fingers). 
page 105 r Q. How many times as far did he go than you in 
just that time (snapping fingers) Y 
A. He went a right good many car lengths I would say. 
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Q. How many times would you say f 
A. That's· a kind of a hard question to answer because I 
don't even know the length of his car. 
Q. Had you ever driven the car which you had on that 
night before f 
A. I had been driving it all that evening. 
Q. That evening? 
A. Yes, sir. 
Q. But you were not driving all of the evening, were 
youf 
A. Well, I was driving except for the time that I was in 
this movie. 
Q. Had you ever seen that car before the evening of the 
accident? 
A. No, sir ; I had not. 
Q. So it was new to you, that automobile? 
A. Well, I think-now if you want me to answer the ques-
tion about a car being new, I would like to answer that for 
you. I drive different cars every day. 
Q. I am sorry that our quarters were so close before when 
you were showing us the various positions on 
page 106 ~ these pictures. So that we can translate that per-
haps into a more definite understanding, I am 
going to ask you to come over here again, if you will, and get 
this in mind. Now I myself have to take some little while 
every time to get these things in my mind, Mr. Mawyer. 
Just let me know when you think you have it in mind, and 
I will ask you several questions about it. 
(Indicating) Here is north right here, you see, sir. This 
is now open in front of you just like a geography book. 
Mr. Lane: Y ~ur Honor, I think we should instruct this 
witness that this map is incorrect, the designations or direc-
tions on it, sir. 
The Court: You can clear that up on your redirect exami-
nation. 
Q. (Continued) Do you think you have this in mind nowt 
A. I will make sure. This is Main Street going east, is 
that righU 
Q. No, I think you are going west there. Wait a minute. 
Here we are right here. 
A. I believe I have got it now. This is the Mutual Build-
ing here, isn't it Y 
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Q. Yes. This is the · United Cigar Store and First and 
Merchants right here (indicating). 
page 107 ~ A. Yes, sir. 
Q. I believe we have used the letters of ''A'' 
and '' B '' and '' C. '' Will you please put the letter '' D '' just 
at the place where you understand the point of impact to be Y 
Just write the letter "D" on there. 
A. (Witness doing same) That is where I think it hap-
pened, right there (indicating). 
Q. From that place could I infer that you were running 
rather close to the left side of the street Y 
A. No. I don't suppose that I would say I was running that 
far, because over here the cars were parked alon~ here like 
that (indicating), cars were parked over here, right at the 
curb. This is the curb coming out here (indicating). Well, 
cars were parked along in here. 
Now this is a four-lane street here. Here is another lane 
right here (indicating). The bus was here and I was here 
(indicating). You still have the parking lanes here on either 
side of the street coming up there (indicating). 
Q. Where you have it with reference to 9.th Street what 
side-or is it on what would be the middle line of 9th Street? 
A. Well, I am drawing myself an imagfoary traffic line 
here (indicating). I am saying that this (indicating) is my 
traffic lane right along here (indicating). I am saying that he 
hit me about right along in there (indicating), 
page 108 ~ just a little on the west side right here ( indi-
cating). 
Q. How did you happen to call your attorney on the phone 
on August 3rd T 
A. Well, like I was telling you at the beginning, this doctor 
was very friendly that night. He happened to lmow you, 
Mr. Lane. And that doctor come to see me after I was in the 
hospital. As well as I can remember it was when I was 
waiting-well, it was after they had looked a:t me and were 
waiting to take some x-rays. He come back and told me 
about you. · · 
Q. Did you know the doctor's name T 
A. He told me his name but I did not write it down at the 
tin1e. And of course I have for gotten his name. 
Q. Did the doctor go with you to the hospital? 
A. No, sir; he did not go with me, but evidently he drove 
along behind me. 
Q. Was he up there T 
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A. He was at the hospital at the time that I was waiting 
to get these x-rays, waiting in the hall on a stretcher. 
Q. Did he work at the hospital, do you know 1 
A. Well, he did not tell me that he worked at the hospital, 
as best as I recall. He did not tell me that. 
Q. Did you ask him to recommend an attorney, or did he 
just recommend one. 
page 109 ~ A. I did not ask him to recommend an attorney 
because I did not even have an attorney in my 
mind at that time. 
Q. But he thought he better recommend someone and he 
suggested ~ friend of bis to you as your attorney? 
A. He told me that he knew Mr. Lane. 
Q. Did he suggest that you see him Y 
A. Well, I guess when be told me that, that that was a way 
of suggesting it right there. 
Q. He did not say anything about me, did be Y 
A. I didn't know your name, sir . 
• • • • 
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• • • • 
CHARLES H. FLEET, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. May: 
• 
• 
Q. You are J\fr. Charles H. Fleet, are you not, sir? 
A. Yes, sir. 
Q. What is your occupation, rather your profession Y 
A. Civil Engineer and Surveyor. 
Q. You are also a Civil Engineer, aren't you Y 
A. Yes, sir. 
Q. I never have known how to get these large maps 
straight. 
A. Hold onto the edg-e here and pull it. 
Q. How about re-winding it ,the opposite wayT 
page 115 ~ A. That will help it, sir. 
Mr. Lane: This map has not been introduced into evi-
dence as yet. 
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Q. Of what school are you a graduate? 
.A. From Heffley Institute. 
Q. For how long have you been practicing your profession, 
sir, in Richmond 7 
.A. Being in my own business since 1922. 
Q. Were you in someone else's business for a while Y 
.A. I was a partner with T. Crawford Redd and Brother. 
Q. What university are you a graduate of 7 
.A. Heffley, sir. That is Heffley Institute. 
Q. What year 7 
.A. I believe, it was 1908. 
Q. Pursuant to my request did you make a drawing of cer-
tain grades and measurements for me in the vicinity of 9th 
and Main Streets¥ 
.A. I did. 
Q. When did you do your work? 
.A. We did it on March 13th. 
Q. Two or three days ago, I believe? 
.A. Yes, sir. 
Mr. Lane: Your Honor, we continue to object 
page 116 ~ to the introduction of this, in view of the fact 
that it shows a number of things on here which 
counsel has not established were there at the time of this 
accident. 
Now we have no objection to the streets and the square 
of the intersection there. However, I do not know whether 
these other items were on here at that time or not. This 
map purports to show a great deal more than an intersection. 
The Court: You can clear that up on cross examination 
if it is introduced. It has not been offered yet. 
Mr. Lane: Well, sir, it is bein~ used. 
The Court : You a re offering it in evidence 7 I was under 
the impression that it came in yesterday for some purpose. 
I understood that some witness said it was a fair representa-
tion of the intersection, and I initialed it. 
Mr. May: My impression was that it went in subject to 
later proof. I might be mistaken, sir. 
Mr. Lane: Exception, sir. 
page 117 ~ Mr. May: To be sure, I would now like to offer 
it as an exhibit. 
The Court : The Court will receive it. It is marked as 
Defendant's Exhibit A. It is understood that exception is 
taken. 
Mr. Lane: Yes, sir. 
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Q. Is that drawn to scale, sir, so that if we have to use it 
later on that we will know how to figure it out ourselves 1 
A. Everything on there is to scale. 
Q. What is your scale, sir Y 
A. 20 feet equals 1 inch. 
Q. I think that is shown down there in the right-hand cor-
ner, isn't iU 
A. That's correct. 
Q. What specific measurements did you make there at my 
request? 
A. I measured the driving space between curbs on Main 
Street. That was both east and west of 9th. Also the side-
walk width itself of Main Street. 
Q. Please give us-
A. -and the distance across, the driving space across 9th 
Street from curb to curb, and the sidewalks there. 
I also measured the distance from 9th Street to the door 
of the Bank of Virginia, which has a number on 
page 118 ~ it of 812. 
Q. That distance is not on the map, sir. Give 
us the distance, if you measured it, from the west side of 9th 
Street on the north side to the door of the Bank of Virginia. 
A. From the property line corner of the northwest corner 
of Main and 9th Street, it measures 183.28 feet to the door. 
Q. W oufd you give me that again, please? 
A. 183.28 feet. 
Q. What widths did you find the respective streets to be 
on the various sides of the box of the intersection 1 
A. The driving space on Main Street east of 9th Street is 
44.95 feet. That is about 4 1/8-N o, about 5/8 of an inch 
less than 45 feet. The driving space west of 9th Street is 
44.80. The driving space on 9th Street south of Main is 42.10. 
The driving space north of Main StrMt, across 9th Street, 
is 41.95 feet. 
Q. I don't think we are particularly concerned with any 
of the sidewalk widths except on what would be the southeast 
corner of the intersection. vV ould you give us the sidewalk 
width on that, sir? 
A. From the front of the Mutual Building to the outside 
of the curb it is 16.10 feet. On 9th Street from the Mutual 
Building to the outside of the curb· on the east 
page 119 ~ of 9th Street it is 11.35 feet. 
· · ' Q. I ·see some little marks at that corner which 
look like a fence. What are they, sirY 
A. That is an iron railing around the areaway there. 
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Q. Does the railing itself take up much of the space where 
where it is! 
A. Well, on 9th Street it takes almost half of the sidewalk. 
On Main Street it takes up about 5 feet. It would be 5 feet 
also on 9th Street. 
Q. Is there grillwork in there, what we call grillwork within 
that space? 
A. The_re is this wrought iron grillwork, with iron posts 
and round knobs on the top of them. 
Q. Is that sufficient to interfere with the vision Y 
A. Well, anything there would obstruct vision from cer-
tain points. Of course if something were behind one of 
those iron columns you would not see it. That is unless it 
was large enough to visualize it. 
Q. What do we have _on that southeast corner in the way of 
objects that might stand in the air? 
A. As you come up 9th Street you are coming up a grade. 
Q. What is that grade there 1 
A. That is 6 1/2 per cent, which would be 6 1/2 
page 120 ~ feet per hundred feet. 
As you come up 9th Street there is a fire 
hydrant on the curb, just inside the curb on the east side of 
9th. Then as you get around on the Main Street side there is 
first a signal light, and a street sign on a post there. Then 
there is a meter post. Then there is a fire alarm box. Then 
as you go further down Main Street there is a meter box. 
Q. Did you take the height of what we have referred to as 
the fence there Y Is that the right word for this rail which 
runs around here on this southeast corner? What is the 
proper term for thaU 
A. I would just call it an iron fence. 
Q. ·what is the height of that from the sidewalk itself? 
A. 4.79 feet on thl, corner. 
By the Court: 
Q. Where you go to the barber shop, is that it? 
A. That's it, Judge. 
CROSS EXAMINATION. 
Bv Mr. Lane: 
·Q. Mr. Fleet, I would like to get you to mak.e a few desig-
nations on this map, please, sir. · 
A. Yes, sir. 
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The Court : I believe I was in error on .that. 
page 121 ~ That barber shop is in the building at the next 
corner. 
Mr. May: I understood that your question was that you 
asked him was it like that one. I think the witness under-
stood it that way, too. 
The Court: It is like the one which is do,:vn there. 
A. Yes, sir; that's correct. 
By Mr. Lane: Continued) 
Q. Would you mark for the jury on this, please, sir, would 
you put a mark at the center of this intersection, and a line 
across between these two buildings? 
A. (Witness doing same). 
Q. I believe you have testified that these railings, or this 
fence here, to some extent blocks the view unless the object 
is large enough to be visualized. I believe that was your 
testimony? 
A. Yes, sir. I think that was the words I used. 
Q. From this point, would you draw a line from that point 
on across in front of this railing and as far down here as it 
will go? 
A. Well, it will go off the map. 
Q. Well; just draw it that way with your ruler 
page 122 ~ there, please, sir. 
A. (Witness doing same). 
Q. Now, sir, a person at this point in the road would be 
able to see that distance down Ma.in Street, is that not correct, 
sir? 
A. That's correct. If he is further north he could see with-
out any obstruction whatsoever. 
Q. Actually it is practically no obstruction shown here 
until you get right up about here (indicating)? 
A. The further out he goes the less obstruction he has. 
Q. How many feet is it from the corner to this point 1 
Let's say to the end of the map because an automobile would 
be out from the curb. How many feet is that? 
A. Well, it would be about 155 feet. 
Q. 155 feet that a person at that point could see to his 
right? 
A. That is from the center of 9th Street, from this point 
here (indicating). ; 
Q. Do you know how wide those lanes of traffic are, sirt 
A. No, sir, I don't. 
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By Mr. May: 
Q. That is assuming, too, that the street is clear and there 
are no automobiles parked on the sides? 
A. That's correct, sir. · 
page 123 ~ By Mr. Lane: (Continued). 
Q. But you would see anything which was large 
enough over here (indicating). Now I want you to explain 
this line in here (indicating). 
A. That is the curb line on the east side of 9th Street pro-
jected across Main. And the one running this way, as we call 
it east and west, that is the projection of the southern curb 
line. That was a line I put on there showing the projection 
of the curb lines, or the driving lines, at the request of Mr. 
May. 
Q. Now a person at this point (indicating) up to that curb 
line that you put on there would have almost unlimited vi-
sion. 
A. Except for vehicles. 
Q. Except for anything in his way? 
A. Yes. He would have good vision there. If he is just 
over that line he would.have as good vision there as if he was 
in the center of the street. Now these measurements in this 
area would all be with the exception of vehicles or other ob-
jects which might be in the way, of course. 
Witness stood aside. 
page 124 ~ Mr. Lane: Vve withdraw our objection to the 
introduction of this plat into evidence . 
• • • • • 
page 128 r 
• • • • • 
WARREN C. THOMAS, 
the defendant, first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. May: 
Q. Please state your full name and residence, sir. 
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A. Warren Thomas. I live at Ashland, Route 2, Box 19. 
Q. How old are you, Mr. Thomas? 
A. 33 on April 22nd. 
Q. What is your occupation, sirY 
A. Mechanic. 
Q. Where are you located, for whom do you work Y 
A. Philip Morris, at 7th and Stockton. 
Q. You are the defendant in this case, and you were the 
operator of the car wl1ich was on 9th StreeU 
A. That's right. 
page 129 ~ Q. ·what trip were you making at the time this 
accident happened Y Where were you coming from 
and where were you going Y 
A. I was getting off from work. I work at night, and I 
was getting off from work, going home. 
Q. What route did you take to where the accident occurred Y 
A. I take 7th up to 9th Street, the bridge there. I mean I 
think that bridge comes over there, the 9th Street Bridge. I 
come across the bridge and up 9th Street hill. 
Q. How often do you think you make that trip in the 
course of a year Y 
A. Well, I make it five days a week. 
Q. Is that your regular route to come that way? 
A. That's my regular route for night work, yes. 
Q. On the night in question what part of 9th Street were 
you operating your automobile in as you came up from Cary 
Street up to Main Street Y 
A. You mean what side of the street I was operating on f 
Q. Yes. What part of the street. 
A. I was in the lane next to the-well, it is four lanes 
coming up there. I was in the lane to the right. That would 
be the east, the east side of the center lane, I mean coming 
up there. 
page 130 r Q. Any part of your car over the center of the 
street as you came along there, or was it all to 
the center? 
A. No. It was all to the right side, like it is supposed to 
be. 
Q. What was your speed, sir? 
A. Well, I had made the stop down at Cary. 
Q. Why did you stop there Y 
A. It is a caution light there and a red one-I made the 
stop there. I proceeded up the hill. 
Q. At what speed were you going as you came up the 
hillY 
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A. Well, it could not have been much over 25 that you can 
get to come up that hill. I mean from a stop. 
Q. What was your speed? I am not asking you what you 
could come to? 
A. About 25. 
Q. Now with reference to that corner, were there any cars 
parked in the vicinity of the corner? If so, tell us where they 
were. 
A. On the southeast side, the east side of Main Street there 
were cars parked clean to the corner. 
Q. Was there any break in the cars there on the south side 
of Main up to the corner on the east side of 9th Y 
A. There was not any break there that I saw. 
Q. Then with the cars there and coming up the 
page 131 } grade which has been testified to, and by virtue 
of the fences and the automobiles, when are you 
able to first get a clear view of the traffic that is on Main 
Street? 
A. If you get a clear view of the traffic on Main Street 
you would have to get up into the intersection so that you can 
look down Main Street. You have to get as far as the cross-
walk, up in the intersection. 
Q. You mean to get a clear view for a block? 
A. You have to get in the intersection. 
Q. Now what lights did you have as you approached Main 
Street? 
A. There was a red and an amber. 
Q. What were the lights doing, if anything? 
A. They were blinking. 
Q. What did you understand that the red blinker facing 
you meant? 
A. Stop. 
Q. Did you stop? 
A. I stopped. 
Q. Where were your front wheels exactly when you came 
to a stop? Now if you wish to use this map you may, or if you 
can tell us we can follow you on the map, whichever you wish. 
This is like a geography book. North is going this way 
(indicating). Do you have that in your mind? This right 
here is the extension of the building line, you see. 
page 132 } Here is when you come into the intersection 
· proper (indicating). 
A. Yes, sir, that's right. 
Q. Now we have been using the alphabet on this and we 
have gotten through the letter '' D. '' Now if you will please 
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use the letter "E" to indicate where the front of your car was 
when you first stopped. 
A. My first stop with the front of the car-I was entering 
just about the end of this line right here (indicating). 
Q. That is the intersection here. 
A. That's right. 
Q. Vl rite the letter '' E'' there. 
A. Yes, sir, (witness doing same). 
Q. And the front of the car, how far would that place you 
backf 
A. That would place me-I was-sitting back in the back 
of a car you are about four feet-
Q. From there were you able to get much of a view? 
A. I could not see down Main Street. 
Q. Why couldn't you? 
A. Because of the obstruction of cars parked here (in-
dicating). 
Q. The place that you have put your finger on is on Main 
Street just east of 9th on the curb line f 
page 133 ~ A. Yes, sir. 
Q. Then what did you do? 
A. Well, I pulled up. I pulled my car up into this inter-
section. 
Q. Put the letter '' F'' on there. 
A. (Witness doing same) I pulled it up to here ( indi-
cating). 
Q. How far would tllat be out into the intersection, where 
the letter "F'' is, the front of your car now? 
A. I would be clean into the intersection then. 
Q. Where were you when you saw, if you did see, the ap-
proach of Mr. Mawyer's automobile? 
A. I was here (indicating). 
Q. At "F." Now I want you to put the letter "G" as to 
where the front of the automobile was when you first saw it. 
A. When I first saw him Y '' G'' would be here ( witness 
doing same). 
Q. How many feet would that be back of the intersection 
that he was going into Y 
A. Well, at the time being a moving speed, I could not say 
how many feet he was back here (indicating). 
Q. Was he back-
A. I would say he was a good car's length when I seen him 
from me. 
page 134 ~ Q. What I mean is who got into this intersec-
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tion first which is indicated by this "L" you see 
here, the intersection line for both streets? 
A. I was here first, because he was on my right, approach-
ing. 
Q. What was his speed, sir? 
A. He was traveling at a terrific speed, at least 50 miles 
an hour. 
Q. When the collision occurred what part of your vehicle 
and what part of Mr. Mawyer's vehicle were involved? 
A. It was nothing I could do at the present. I could not 
back up or move out of the way. All I could do was cut to the 
left. And we came together like this (indicating with hands) 
and we rolled together in that fashion. That threw the tail 
end of my car around into the bus. The right rear bumper 
in to the bus. 
Q. What part of your automobile was in collision not with 
the bus now but with Mr. Mawyer's automobile? 
A. Right front wheel, from .the left front light, the grille 
across the left front wheel-I mean the right front wheel and 
fender, clean back to the door. 
Q. How many feet approximately did you move from the 
point of impact? That is after the accident occurred or the 
collision took place? 
A. I made almost an 80 degree circle. I headed 
page 135 ~ right back down 9th Street. I was headed south 
on 9th Street. 
Q. Tell us what course Mr. Ma,vyer 's vehicle took. 
A. Mr. Mawyer's vehicle ,·vent across Main Street and on 
the sidewalk, on the north side, headed up west on Main 
Street clean to the bank building. 
Q. Did it hit anything in its course, did it strike anything! 
A. It got part of a fire plug, parking meters. 
Q. What do you mean the fire plug, was anything knocked 
off of it? 
A. It is a big screw· about that big which sticks out about 
that far (indicating with hands). It. knocked the cap off of 
that. 
Q. Did it break it loose from the hydranU 
A. Yes. It broke it loose from the hydrant. It bended 
the parking meter over on the left. Two parking signs I 
think were down. And he passed the door of the bank build-
ing on the right. That would be the Main Street side of the 
Virginia bank building. 
Q. When it came to a stop where was the back of Mr. Maw-
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yer 's automobile with reference to that door at the bank that 
you speak of? 
A. Well, between-it is a little water hydrant which comes 
out there. It was between that and the Main 
page 136 ~ Street door. 
Q. Was the hydrant attached to the bank it-
self? 
A. Yes, sir, to the bank itself. 
Q. ·what did stop the course of that vehicle finally, sir? 
A. Well, I figured the bank stopped it. 
Q. Were there any marks made there? 
A. There were marks from the beginning or the edge of the 
bank building up to where he stopped at. 
Q. Are they the same now as they were at that time? 
A. No. They have been fixed over. 
Q. Are some of them still visible there on the bank? 
A. Still visible, yes. 
Q. For what distance along the side of the bank did those 
marks go? 
A. I have not measured it, but I would say 25 or 30 feet. 
Q. Did you see whether he was checking his speed any 
when he struck the various things you mentioned before he 
got to the building! 
A. Well, at that time I was in my car. I couldn't tell 
whether he had checked any speed or not. 
Q. Did you go to the automobile up there? 
A. I went to it just as soon as I found out 
page 137 ~ where it was. In fact, when I got out of my car 
after I was in that spin, I went up to where his 
car was. 
Q. How many minutes do you reckon it took you to get 
there? 
A. I would not recall; it did not take long. I mean maybe 
five minutes, ten minutes, between five and ten min.utes. 
Q. When you saw Mr. Mawyer what evidences of injury did 
he havef 
A. Well, I did not see Mr. Mawyer. I could not have recog-
nized him until now. I don't-It was a large crowd aroimd 
there. A young lady was hollering, "Don't let him get awa.v. 
Don't let him get away." I said, "I am here. I am not try-
ing to go nowhere." And it was a crowd around Mr. Mawyer 
at the time. I did not get to talk to him. 
Q. Was he out or in the car when you first saw himf 
A.He wus seated in the seat~ of the car with the door open, 
with his feet out on the sidewalk when I seen him. 
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Q. Was he conscious or unconscious? 
A. He seemed to be conscious. 
Q. What was the extent of any blood that you could see on 
his face or forehead Y 
A. Mr. Mawyer had a handkerchief in his hand with some 
blood on the handkerchief. Now what I could 
page 138 } see-I didn't see any blood, I mean where it was 
coming from. 
Q. Were you able to see any blood T 
A. I saw blood on a handkerchief. 
Q. Was that coming from his head T 
A. I did not see where it was coming from. 
Q. You did not. Was there any on his face then, did you 
noticeT 
A. I don't recall about seeing any on his face, no, sir. 
CROSS EXAMINATION. 
By Mr. Lane: 
Q. ,,"'hat were your working hours on August 2nd? 
A. My working hours were generally getting off-I go to 
work at 4, five minutes to 4. Get off 25 minutes after 12. 
That is with the exception of a breakdown or anything 
thing like that. That is the set time. However, if a break-
down or anything like that comes up I am held longer. 
Q. What were your hours on August 2nd and 3rd, that 
nightY 
A. Those same hours. 
Q. What had you been doing before you went to work on 
that dayT 
A. Just general things, just going to work. 
Q. Do you recall what you did before 4 p. m. ! 
page 139 } A. ,v orked on the farm. 
Q. What kind of work did you do on your 
farm? 
A. Just no more than upkeep, feeding thP. s;tock, milking 
the cows. 
Q. When did you do that? 
A. I do that before I go to work in the evening. 
Q. What time did you do that Y 
A. Between 12-W ell, I get up and eat breakfast. Then I 
do my work around the house there, around 10 o'clock-
Q. Did you work on August lstT 
A. I don't recall working August 1st. 
Q. That was the night before? 
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Q. You did work Y 
A. Yes, sir. 
Warren C. Thomas. 
Q. So you got off from work on the night of August 1st 
at 12 :25. Now how long does it take you to get home f 
A. That is the time you are off, but you still have to put 
your tools away and leave work. Well, sometimes it takes me 
until 12 :35, sometimes it is 12 :40 before I am out of the build-
ing. I am generally home by 1 :30. 
By the Court: 
Q. Where is your farm? 
A. Ashland. Route 2, Box 19. 
page 140 ~ By Mr. Lane: (Continued) 
Q. When you go to work around 10 :00 a. m., in 
the morning, on your farm, you have to get up around eight 
or seven, something like that, to get breakfast and get set to 
go to work, don't you? 
A. Well, I get up around that time. 
Q. So actually on this day you had been up from seven or 
eight o'clock in the morning, all through that day, working 
on your farm; went to work at 4 :00 p. m., drove from Ashland 
to work; went to work at 4 :00 p. m., as a mechanic, worked 
until approximately 12 :25; put your tools away, and then you 
were driving home? 
A. That's right. 
Q. And it was approximately one o'clock when this oc-
curred? 
A. Yes, sir. 
Q. Sleep is quite valuable, isn't it? 
A. Well, by the time you work a night shift like that it 
would be the same as you getting up early in the morning 
and going to work on your hours. It is no different. I mean 
after you get used to. 
Q. But you said you worked all day on your farm; that you 
worked up until about two o'clock. 
A. I don't work all day. I get up at eight o'clock. I get 
the same amount of hours as you would, or any-
page 141 ~ one else would. 
Q. You get home at 1 :30 and you sleep until 
eight. That gives you six and a half hours sleep. 
A. Yes, sir. Now I get just about the same amount of 
sleep as the average person. 
George Lee Mawrer v. Warren C. Thomas 83 
Warren C. Thomas. 
Q. All right, sir. Now what lane of traffic were you driv-
ing inf 
A. Driving in the center lane. That would be east of the 
line of the highway. 
Q. Where was the bus as you approached that intersec-
tion? 
A. The bus was on my right entering into the intersec-
tion. 
Q. Just ·entering the intersection? 
A. Entering the intersection. 
Q. Was he in the intersection? 
A. He was entering the intersection. 
Q. Mr. Thomas, you testified I believe that you stopped 
twice. 
A. I stopped the first time. I moved out into the inter-
section and stopped again. I mean it was nothing to do but 
slam on brakes when I seen him. 
Q. Didn't you on another occasion testify that you did 
not stop, that you were going from five to ten miles an hour 
when this impact occurred? 
page 142 ~ A. I was rolling when the impact occurred. It 
was nothing to do but slam on the brakes at that 
time. 
Q. You were actually moving when the impact occurred? 
A. I was moving when the impact occurred. 
Q. Didn't you testify at one time before that you did not 
stop? 
A. Did not stop? When I stopped for the light, when I 
come up the top of the hill there-and when, when we had the 
accident I was stopping then. I had my foot on the brake. 
Q. I understand that. But before that you did not stop. 
In other words, you were rolling up and getting ready to 
stop-now I believe you have testified where you could see-
then that was the position the impact occurred in? 
A. Well, when you pull up you come to a-you stop and 
you have your brakes on, and you stop and pull up. I 
wouldn't say it was a complete dead stop, just like a dead 
stop, but it was a stop enough that you could look and then 
pull up into the intersection, especially on an automatic shift 
car. 
Q. So you were just rolling slightly then as you pulled in 
there? · 
A. Yes, sir. 
Q. I believe you testified that you came up that 
page 143 ~ hill, across 9th Street Bridge and up the hilU 
A. Across 9th Street Bridge. 
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Q. And I believe the lights at 9th and Cary Streets were 
the same as these, is that correct? 
A. Yes, sir. 
Q. Flashing red and flashing yellow Y 
A. That's right. 
Q. And I believe you testified that you stopped for the 
flashing red light at 9th and Cary, is that right? 
A. That's right. 
Q. A complete stop? 
A. That's right. 
Q. That is what that light means, isn't it f 
A. That's right. 
Q. It means stop. All right, sir. Do you drive this route 
in the daytime? 
A. I drive that route excepting for to come down 8th, then 
going to 9th and Franklin, and down 9th. 
Q. Normally when you stop for a :r;ed light do you pull out 
into traffic before you stop T 
A. No, sir. 
Q. Isn't it easier at nighttime to see a light approaching 
than it is actually to see a vehicle? 
A. Well, the way Main Street was lighted, the situation of 
the lights there, it would be hard. 
page 144 ~ Q. You mean it is difficult to see a car's lights 
approaching t 
A. It is difficult at Main Street to see a car's lights ap-
proaching coming up Main. 
Q. Mr. Thomas, I think you understand this diagram. I be-
lieve you testified you were coming up here next to the double 
center line. I believe you testified that you swerved in this 
direction (indicating), is that correct? 
A. At this point right here (indicating). 
Q. You swerved that way (indicating) Y 
A. That's right. 
Q. And coming up here did you look to your right? 
A. I looked to my right, and the bus was here (indicating). 
I saw that. I slowed down for the bus. I wouldn't say it 
was a dead stop, but it was a stop. I saw the bus, and 
looked down Main Street. I got up here in position to look 
down Main Street (indicating). That is when this car-that's 
when this car was about a car's length from me when I seen 
it. 
Q. So at this point (indicating) you did look to your 
right. 
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A. You couldn't see anything from this point here (in-
dicating). 
Q. Why couldn't you see anything Y 
A. Because cars were parked along here (indicating). 
Q. You could see lights through the windshield 
page 145 ~ and through the glass of a car, couldn't you Y 
A. Not-I don't think you could, no, sir. 
Q. In other words, your testimony to this jury is that you 
came up here, and you stopped at a dead stop· (indicating), 
pulled out into that intersection, and that the other car hit 
you, is that correct 7 
A. We hit. 
Q. What portion of his car hit you? 
A. When I seen this car approach this way (indicating), 
well, I swerved to the-just like this (indicating with hands), 
I mean I went like this (witness marking diagram). It was 
nothing to do when we were approaching here (indicating). 
You couldn't back up. It was nothing to do but cut my car t9 
the left. And we came in together. 
Q. ,vhat portion of his car collided with yours Y 
A. I think from the-right back of the front headlight. 
We rolled together-on back to his door here (indicating), 
just almost like my car. 
Q. This is the picture of the damage, is it not, to his car 
where the impact was T 
A. Well, I think we come together like that, that's about 
what happened (indicating). 
Q. No damage on this part of his car (indicating) Y 
A. That's right. 
page 146 ~ RE-DIRECT EXAMINATION. 
By Mr. May: . .. 
Q. You stated it was difficult .to see lights coming up· on 
Main Street. Why wa,s that?· 
A. The light situation of Main Street makes it blinded. 
Q . .So that you have to see light within. light? · 
A. You have to see light. That's correct, sir, directly. 
RE-CROSS EXAMINATION. 
By Mr. Lane: 
Q. You knew of that situation, did you not! 
A. I have drove it many times, and I have looked for .it. 
Witness stood aside. 
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the plaintiff, resuming the witness stand, testified further as 
follows: 
DIRECT EXAMINATION. 
By Mr. May: 
. (Q. Please show the jury what scars you have on 
page 147 ~ your forehead, sir. 
A. (Witness doing same) Right in here. 
Q. Just indicate that to the jury. Point with your finger 
to the scars of that injury. Please do it without any con-
versation. 
A. I had a cut in this eye, right in there (indicating). Then 
a little scar came across here (indicating). 
Q. What was that, sir? 
A. I told the jury that I had a cut here in the corner of 
my eye (indicating). I had the main blow across here (in-
dicating). 
Q. Let's see your eye. The mark on the forehead is gone, 
isn't it? 
A. As far as I know it has. 
Q. Where is the other one now Y 
A. Right in the corner of this eye here. If you look closely 
you can still see it (indicating). 
Mr. May: Thank you very much, sir. 
The defendant rests, sir. 
Mr. Lane: I gather, Mr. May, that you were examining 
Mr. Mawyer at that point as your witness Y 
Mr. May: Yes, sir. 
Mr. Lane: Your Honor, I have a few more questions of this 
witness, sir. 
page 148 ~ The Court: All right, sir. 
By Mr. Lane: 
Q. Mr. Mawyer, w·ould you step up here to this jury again, 
please? We have a picture here indicating those scars on 
your forehead and eye. 
A. Yes, sir; that's right. 
Q. Would you look at that pieture-
Mr. May: Let me see it. We have no objection to the 
pictures. 
Mr. Lane: We would like to introduce that as the next 
plaintiff's exhibit. 
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The Court: All right. That will be Plaintiff's Exhibit No. 
11, a picture of the plaintiff. 
Mr. May: Your Honor, I do not know whether it is neces-
sary to state this or not, but we rest at his point, sir. That 
is of course subject to Dr. Meredith's return to the City on 
Monday, at which time we will put him on, sir. 
Mr. Lane: I have one more question for Mr. Mawyer, 
sir. 
Mr. May: I thought you had concluded with him, sir. 
A Juror: Your Honor, could we ask one thing 
page 149 ~ about this picture? When was it taken? 
A. That picture was taken approximately on August 4th 
or 5th in Mr. Lane's office. 
A Juror: Was it necessary to stitch that gash 1 
A. No, sir. I do not think there were any stitches taken in 
the cut across here (indicating). I am not sure about whether 
this did not have one stitch in it here (indicating). I am 
not sure about that. 
By Mr. Lane: (Continued) 
Q. Just one more point, sir. You heard the young lady 
testify with regard to your salary and commissions at Thal-
himers around August 3, 1956, and the fact that you were paid 
a salary? 
A. Yes, sir. 
Q. Did you or did you not also receive commissions Y 
A. I received commissions. I am receiving commissions 
as of now. The way I based my salary was on afternoons 
lost from work which don't show on my records. 
Q. That isn't the point I am asking you about, Mr. Mawyer. 
At this time in August of 1956 did you also receive commis-
sions over and above your salary? 
A. No. I didn't receive commissions then because I was 
hired at Thalhimers originally as a clerical 
page 150 ~ worker, which is doing office work. 
Q. When did you start receiving commissions 
and salary! 
A. I knew I was going on commission around the first of 
January, which was finally the 4th of February. 
Mr. May: I did not understand that. 
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A. I knew that I was going on commission basis, and had 
been approved along about the first of January of this year. 
It was final on February 4th. 
Q. It went into effect on February 4, is that what you 
mean? 
A. Yes. That is the effective date of my commissions. 
By Mr. May: 
Q. One more question. Who was the photographer who 
took this (referring to Plaintiff's Exhibit No. 11)7 
A. My attorney. 
Mr. Lane: I took it. 
Q. Mr. Lane was the photographer? 
A. He took the picture. 
A Juror: Your Honor, there are a couple of items that I 
would like to have a better understanding of. One thing is 
these blinking red and amber lights. Now. I know the· speed 
limit at that particular location is 25 miles an 
page 151 ~ hour on either street. I would like to know about 
those lights, though. 
The Court: That will be covered by the instructions, I 
think, sir. 
A Juror: Thank you, sir . 
• • • • • 
page 152 ~ 
• • • • • 
In Chambers. 
. Note: At the conclusion of said argument on instructions, 
the following objections and exceptions were made: 
· Mr. Harwood: The plaintiff objects and ex-
page 153 ~ cepts to the refusal ·of the Court to grant Plain-
. tiff's Instruction No. 3 as tendered, in that it 
fairly states the law and the evidence in the case as applicable. 
Plaintiff excepts to the failure of the Court to grant Plain-
tiff's Instruction No. 5 as tendered, in that it correctlv states 
the law as applicable to the evidence in this case. ·· 
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Plaintiff objects and excepts to the granting of that portion 
of Defendant's Instruction B contained in the last paragraph 
beginning at "and the evidence of one witness to whose evi-
dence you give full credence may constitute sufficient evidence 
upon which to base your verdict'' being an incorrect state-
ment of the law as applied to the facts in this case. 
Plaintiff objects and excepts to the granting of Def end-
ant's Instruction C in that the Court failed to insert after the 
words "of the law as to speed and such violation" the words 
"if any." 
Plaintiff objects and excepts to the granting of Def end-
ant's Instruction D in that there is no evidence 
page 154 ~ whatever, either direct or inferential before the 
·Court upon ,,,hich to base such an instruction; 
that there is no evidence that the plaintiff failed to keep 
a reasonable lookout. 
Plaintiff objects and excepts to the granting of Defendant's 
Instruction E in that after the words '' To keep his car under 
reasonable control'' there should have been inserted the words 
'' Prior to the collision.'' Also that the instruction should 
have been qualified by the words "Unless he was rendered 
unconscious or incapable of doing so by virtue of the acci-
dent.'' 
Plaintiff objects and excepts to the granting of Defendant's 
Instruction F in that it does not correctly state the law as 
applicable to the facts of this case; and that such instruction, 
if proper to be granted, should contain the words that would 
explain to the jury the theory of intervening cause. 
Plaintiff objects and excepts to the granting of Defendant's 
Instruction G in that there is no evidence before the Court 
upon which such an instruction may be granted. 
page 155 ~ Furthermore, that such instruction does not 
state the law as applicable to this case. 
Plaintiff objects and excepts to the granting of Def end-
ant's Instruction No. H in that such instruction contains the 
words '' Possibly resulting from the accident'' and that there 
is no evidence before the Court of a possibility, but that all 
the evidence before the Court was in terms of a probability. 
Plaintiff objects and excepts to the granting of Defendant's 
Instruction No. I ·on the ground that there is no evidence in 
the case upon which to base such an instruction; and that as 
given it does not :correctly state the law as applicable to the 
case. · · · 
Mr. May: The defendant objects and excepts to the giving 
of each instruction individually, upon the ground that there 
is no evidence of a probative nature of the defendant's negli-
gence, or that it was the proximate cause of the collision. 
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Also that the plaintiff was guilty of contributory negligence 
as a matter of law, which negligence as a matter 
page 156 ~ of law contributed to cause the collision. 
We now make the following objections and ex-
ceptions to the instructions as numbered. 
We think Instruction No. 2 is a correct proposition of the 
law, but assert as to each of the ten charges of negligence 
that there is no evidence as to the violation of any of the laws 
ref erred to separately. 
As to Instruction No. 7, the damage instruction, we submit 
that the first part of the instruction takes up the entire 
subject of bodily injuries sustained. We agree that it is 
quite proper that it be stated that way, but then with refer-
ence to the injuries here involved they are taken up sepa-
rately. We submit that the matter should not be stated 
generally and also separately. 
We do not think there is any evidence of disfigurement to 
be endured in the future, which is submitted to the jury. 
As to the future pecuniary loss we say there is no evidence 
as to that; the evidence at this time being that the plaintiff 
is receiving an income of $75.00 a week as against 
page 157 ~ $55.00 at the time he was injured, or an increase 
in income since the accident of 36 plus per cent. 
These instructions, sir, that have letters rather than numer-
als seem to be well prepared, sir, and I do not have many ob-
jections to those. In fact, I will try not to have any. All 
of those seem to be in fine shape, sir. 
The Court having overruled our ·objections separately as 
stated to the plaintiff's instructions, the defendant severally 
excepted. 
As to the refused instructions-my earlier remarks being 
directed entirely as to instructions given for both sides-
Your Honor, all of them seem to be well refused except In-
struction No. J. We think No. J which was offered by us 
should be given. We are quite willing to change the word 
"retained" to either "called'' or "employed.'' But we take 
it that the instruction was refused for the reason assigned by 
counsel, that there was no evidence that the plaintiff was sent 
by anyone to a doctor for the purpose of testify-
page 158 ~ ing in this case. It is our contention, sir, and we 
had in mind arguing that, anyhow, that the em-
ployment of Dr. Williams, and also Dr. Shield on the dav be-
fore trial-now Dr. Williams testified that he did not expect 
to see the patient any more. He had only seen him once-
and in the heat of concluding a preparation for trial of a case, 
it isn't very likely that people would that day be seeking a 
cure. They would be seeking evidence to introduce at the 
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trial the following day. It is our position that certainly as to 
that evidence it can be argued that he came in to testify, and 
to testify alone, despite whatever he might say about it. 
The Court having overruled the objections, rather the rea-
sons assigned for the granting of Instruction J, the defendant 
excepts. 
• • • • • 
page 178 ~ 
• • • • • 
Jury now out. 
Mr. Harwood: May it please the Court, we have several 
motions which we would like to make at this time. We move 
the Court to set aside the verdict of the jury, and to enter 
judgment for the plaintiff on the grounds that the verdict is 
contrary to the law and the evidence in this case; and upon 
the further ground of the misdirection of the jury by the 
Court. 
The Court: The motion will be overruled. Judgment will 
be entered in accordance with the verdict. It is understood 
that exception is noted. 
Mr. Lane: Yes, sir. We respectfully except, sir . 
• • • • • 
A Copy-Teste: 
H. G. TURNER, Clerk. 
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